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TR H e GRT dheall &3 7 3 R ¥R @GR & U9 R (RERA) Sifafam, 2016 &t &RT 18 o dgd gRats1
Y g ok sarer afgd guf Rihe u a1 a1 aRISHT & 59 Wahe 8 o Uk ATE o folq 7ot UTed ahet o fomT
21t 3R fRter SifdaR 8, St foh Experion Developers Put. Ltd. v. Sushma Ashok Shiroor (2022) #
gl rTed R W fohar mar g1 59 SifaRRed, @R & urg R, Iuiadr wike (CPA) 3R fRenferamaa
driaret (IBC) o ¥Had (concurrent) 3R Wda IUAR Iuaied &, =8 & Teh-goR o UXeh oh &0 | 370!
GAYER g9 Fahd &1 fe @eR farferar srfarg! (IBC) 1 faehed gar &, dt Vishal Chelani & Ors. v.
Debashis Nanda (2023) & $9R, 378 30 WAGRI & A 51 'fa<fg a-er’ (Financial Creditors) AT
STTQ, 9t 81 381 Uget W F Rths a1 meer AT fSeht o & <t 8l
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IR # ey gRT Wi &7 dhson iua & TH UL, I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 GRIER o foAT 1 Rthe I1 ST vt 31fYhR

R AT Ft &RT 18 & dgd Al faee oot # 8 T 8, dt 311adt (allottee) & Uty Ig ey & foh ag a1 at R
3R =TT o g1 uRASTHT & S1gR kel SITU, a1 gRAISTT & a7t Igahe dhaol <hY aredfaes fafd I 83 @81A ohl =areT ured
| T8 MR foAr erd 8k fARder (unconditional and absolute) &, Siar foh Neelkamal Realtors Suburban
Pvt. Ltd. v. Manoj Gangwani & Ors. (2023) 3R M/s Man Global Ltd. v. Jitendra Jain (2023) ¥ geifud
foraT o 81 I8l ek foh A1 Uifthe, At A" & SR R &hid o aTelt GeITG off 39 2RI & Jed 71el & (Army
Welfare Housing Organisation v. Capt. Nagarajan Vasudeva Rao (2025))1

02 W IR IuTierT T=eTur fAfATH & dgd Hadt IuarR

R (RERA) 1faifas & 1] 817 & Iusiert rareral (CPA) &l TR &5 THT ol gidl g1 & &iH1 FHad!
(concurrent) 3R Tdd ITTAR § R WIGR MU FIAUTTAR et +ft 79 &1 99+ T & oy @da g (Imperia
Structures Ltd. v. Anil Patni (2020))1 R &Y &RT 79 haet iam srererdt (Civil Courts) @t STfad @l §, 7 foh
I 3T @t (M/s M3M India Pvt Ltd v. Dr. Dinesh Sharma (2019))]

03 R & dgd TSl 3R FaTTast T SAARR TS

R h I&d & o A1eT T T e i ifer 'fames mfdresor’ (Regulatory Authority) & a9 8, Stafch gamast
(compensation) @7 AT a9 &< T STfYeR =g Sifdert’ (Adjudicating Officer) & U €, 4 fh
Karan Chopra v. Skystar Buildcon Pvt Ltd (2024) & |F1 74T 81

04 fearforar eardarel (IBC) & dgd fa<ia d9eR ol awif
feanferaru gfgar (IBC) &t arr 5(8)(f) & Tsentur & dgd g+t T’ @iieR 'fa<ia e-er’ (Financial Creditors) e
oft & 317 €1 grelitch, SMEeet & dgd fa<ia 3or (financial debt) & w4 # fereft ard @t affepd et o forg "wfaa=or
(disbursement) T g1 Ueh i@ <1f & (New Okhla Industrial Development Authority v. Anand
Sonbhadra (2022))!|

05 QohdRWhl GHSIA '3fUd ATUR HdgR' 8
fareer ofk @deR & i & I gHEd St ST TandRwhl SR hadl SR & Uel H o 81 &, I STareld] gRT
'3 AR &@agR’ (unfair trade practice) AT SITYAT 3R UH Y WIGR W STEARRT Aol g, (S99 3grerd
T TE et TR I STt ehl 21T ol AT & Tehel 8 (Godrej Projects Development Limited v. Anil
Karlekar & Ors. (2025))|
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=rgraal & 3@ &9 g fRar

adle A d & Yaea ey = e fhar & foh IuierT SraTerd] @l shest H & R AT &d IHY 'dd &'

b (rule of thumb) & FoTrT T Rigiat & T @l TRy ok war &t Rtz & forg o
S-S 7&l (heads) & H3ATESTT &A1 i< Fa! 7a! & (DLF Homes Panchkula Pvt.
Ltd. v. D.S. Dhanda (2019) )| 9ch 3TetraT, Iusfier faarel & famm sia snurR, greg ar fafe
fa=ftar Jeram= & Srafdes Tshgfeg saTsT (compound interest) @ ST $gfAd @1 (unjust
enrichment) &t Soft & agmT ofiR 58 @it fohar 51 aahar & (M/s Suneja Towers
Private Limited & Anr. v. Anita Merchant (2023))| 91 gt, 3MSd 14! & dgd gifvd
ARCIRTH (Section 14 moratorium) aet HIURE &AGR (hu-T) TR a1 8T 8, g
GER yHIeR] o et aafeTd U € sRfarg! SRt 7@ dhd & (Anjali Rathi v. Today
Homes & Infrastructure Pvt. Ltd. (2021))]

S raraa & S ATl 4 T foha g fon [ sifdfaam ot gy 18 "o fonsht o= Sura R ufdge uvma

Frsrarq ofte wiisar ST ThTH Hedl &, 39T Ig HeORIaT (arbitration) o 31fAerR @t THTE =8l @xdl & (Pallab
Ghosh v. Simplex Infrastructures Limited (2024))| 35T da<g, 9RT 79 37k 88 a1 Tt
T1d I8 & foh @GR Ay GHEidT 811 & JTasie IUMTaT SN &l ¥ e TehdT &
(Priyanka Taksh Sood & Ors. v. Sunworld Residency Pvt. Ltd. & Anr. (2022))| 39
SifaRed, afe g WIER dest & fsaTed iR 9 S g & are ft fArd gsf sear g, at
ot a8 33 Fi rafY & TSI T &TaT X TehdT & Fifch W H 3Uh g hig T FefRa 781 &
(LDA v. Hari Mohan Srivastava (2023))| 516 1 151 a1 Rthg & g ageft vamor o
(Recovery Certificate) STRI &edT &, df I HATARIRAT el I8 Y-S o TRMAT hl g

TG d<ich ¥ aYe el 81T 8 (Nimeesh K. Ramakrishnan v. State of Karnataka
(2024)) | 9 Srerar, 9T 79 fAfdet i & SfaeR wt afsid wedt 8, o ¥R 88 denfctich
IUTIT oht GRferd @l & (Rita Banerjee v. S.E. Builders & Realtors Limited (2024))1

sfaoffa &= ar Farafrat

ThIRH AT <pT ety

TSR ZRT g1 & ehg Hel (RT 3R IR TRETUT) TR ST ehl 'ThIRH AT T8 ehgl ST Jendl, ifh 31U Siae ¥R i
USit @ goh WRIGR & UTH gR @@ oh 3Tl s fadhed el sadT (Sanjay Raghunath Piplani v. National
Buildings Construction Corporation (2024))I

Ggerd fRAeradt ht A
IuterT AHe # UfdfAfda ge (representative suit) & foig a9t @leRT & sfta '@o= g’ (sameness of interest)

BT S1fAaTd §; thaed I 'hRl-shROT' (same cause of action) TT STeTT-31elTT &<t Y 3rafdr g1 g9k forw i 8l &
(Brigade Enterprises Limited v. Anil Kumar Virmani & Ors. (2021))1
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Jrgeier Y srufedfa ok fafad <

Ife WieR Sk fo<fta dwam & T diar dfderare g (privity of contract) 78t g, al IuwiadT fIera gtofta T8t ghft
(M[s Citicorp Finance (India) Limited v. Snehasis Nanda (2025))| 91 &I, 5ig ueil 7 fif¥d ey I g&1er g
&, a1 & Igeh! uRadTa el @ 3¢ § ok gd-srgadia 9 ueR forfad a9sid ot Sifawiss el & dahd (Rajesh Monga

v. Housing Development Finance Corporation Limited (2024))|

Re gam denfAes ardia

R & Iifaw ameer o fRerw Re arfe (Article 226/227) ot Hie ©ienr 81 fehar STraem afe &R 43(5) & dgd srdiet @
Jenfien faeed HiSig 8t (Vatika Nirman Pvt. Ltd. v. U.P. Real Estate Regulatory Authority (2024) ) gldiich, Sifect
Fol-feiae & faaret & @R, da@ ok foeer & o Tyl Auefta arsiar «ft e amagiRes Tam g aear & (Akshay
Gupta v. ICICI Bank Limited (2025))I
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11. gifdferep U@em= - e

SECTION 18, REAL ESTATE (REGULATION AND DEVELOPMENT) ACT, 2016 — RETURN OF AMOUNT AND
COMPENSATION

g UTGYT UHICR] hl 7ol SR 3Tt o 1Y YT 1R AT e o ol ITRGR S=1dT & afe & 999 R duft ot f=mfor g
A T ol Hiu= A fAthet B 8, a1 URIISHT § 9 g2 R WIER i & & Udeh Ao oh [elQ TS el YT e &l g
gar gl

"Section 18. Return of amount and compensation

(1) If the promoter fails to complete or is unable to give possession of an apartment, plot or
building,—

(a) in accordance with the terms of the agreement for sale or, as the case may be, duly completed
by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension or revocation of

the registration under this Act or for any other reason,

he shall be liable on demand to the allottees, in case the allottee wishes to withdraw from the
project, without prejudice to any other remedy available, to return the amount received by him in
respect of that apartment, plot, building, as the case may be, with interest at such rate as may be
prescribed in this behalf including compensation in the manner as provided under this Act:

Provided that where an allottee does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for every month of delay, till the handing over of the possession, at such rate
as may be prescribed." 3gd: Pallab Ghosh v. Simplex Infrastructures Limited, Neelkamal Realtors
Suburban Pvt. Ltd. v. Manoj Gangwani & Ors., M/s Man Global Ltd. v. Jitendra Jain, Karan Chopra
v. Skystar Buildcon Pvt Ltd, Army Welfare Housing Organisation v. Capt. Nagarajan Vasudeva Rao,
Rita Banerjee v. S.E. Builders & Realtors Limited, Priyanka Taksh Sood & Ors. v. Sunworld
Residency Pvt. Ltd. & Anr., Imperia Structures Ltd. v. Anil Patni, Vishal Chelani & Ors. v. Debashis
Nanda, LDA v. Hari Mohan Srivastava
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SECTION 8, MAHARASHTRA OWNERSHIP FLATS ACT, 1963 — REFUND OF AMOUNT PAID WITH INTEREST FOR
FAILURE TO GIVE POSSESSION WITHIN SPECIFIED TIME

TG YURT THIeR) bl WRIGR T ured et i vt =t ufdsra ufa avf & qramRor sarst & 91 amag & & g a1eg ol g afe o
e a1 Igua gug T1 & HftaR Tele &1 dheott HioA & fOthat 84 8

"Section 8. Refund of amount paid with interest for failure to give possession within specified time

or further time allowed
If-

(a) the promoter fails to give possession in accordance with the terms of his agreement of a flat
duly completed by the date specified, or any further date or dates agreed to by the parties, or

(b) the promoter for reasons beyond his control and of his agents, is unable to give possession of
the flat by the date specified, or the further agreed date and a period of three months thereafter, or
a further period of three months if those reasons still exist, then, in any such case, the promoter
shall be liable on demand (but without prejudice to any other remedies to which he may be liable)
to refund the amounts already received by him in respect of the flat (with simple interest at nine
per cent. per annum from the date he received the sums till the date the amounts and interest
thereon is refunded), and the amounts and the interest shall be a charge on the land and the
construction if any thereon in which the flat is or was to be constructed, to the extent of the
amount due, but subject to any prior encumbrances." 3gd: research U # 35T T
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IV. WWWUT 24 &9 wisd

o1 Pallab Ghosh v. Simplex Infrastructures Limited

GAUHATI HIGH COURT - 2024-06-13 - ARB.P./21/2023

Tg AT Section 11(6) of the Arbitration and Conciliation Act, 1996 & dgd Ue Arbitrator & fagfa & forg arr forar
T 7| ATfResTeRatei A Simplex Infrastructures Limited & TT 3OTdHe @ie 1 gaeitar fohar o, [ seon @ium A S8t &
HRUT AT <hl HiTT I 718 ot gfaanfeat & ach f&ar foe RERA Act & dgd Ay SuaR Iucreds g1 o kvl I faare Fearar
(arbitration) & gt g1 &1 =maTerd 7 g fAvfy feam fh RERA Act & uraerm=t SfiR Section 88 & d8d, U8 S 3= IUDR] oht
afSia =Tel sedl g1 =raTerg = 7141 foh @RISR & urd RERA Act 3R Arbitration Act & &= gTa & o fdehed 8, 3aferg arfien
! WIhR &hed §Q Arbitrator Fgert e et e fam mam

frofa =TT = T fohar fob W7 (RERA) Sifafas &Y &R 18 & dgd afe uier 9o WR oheotl &=t & 319\ a1 &, at sireidt
a1 SfeRR faT 2t & foh ag Rufe o a1 &8 & =arst & a1y a1 38| Siffem &t ey 79 RAfee @i ot anfda et 8, g a8
Uit BRA a1 31 TR-Afet d=f ot ufaefaa 98t el

“(supra), the Supreme Court has held that in terms of Section 18 of the RERA Act, if a promoter fails to
give possession of an apartment by the dates specified in the agreement, the promoter would be liable on
demand, to return the amount received by him in respect of that apartment, if the allottee wishes to
withdraw from the project. Such right of an allottee is specifically made, without prejudice to any other
remedy available to him. The proviso to Section 18(1) contemplates a situation where the allottee does
not intend to withdraw from the project. In that case he Page No.# 8/27 is entitled to and must be paid
interest for every month of delay, till the handing over possession of the apartment/house etc. It is upto
the allottee to proceed either under Section 18(1) or under proviso to Section 18(1) of the RERA Act. The
Supreme Court was thus to decide whether the remedy provided under Section 18 of the RERA Act to an
allottee was only an exclusive modality to raise grievance and whether the provisions of the RERA Act
barred consideration of the grievance of an allottee by other Fora, i.e under the Consumer Protection Act.
The Supreme Court held that under Section 79 of the RERA Act, which bars the jurisdiction of a Civil
Court to entertain any suit or proceeding in respect of any matter which the Authority under the RERA
Act can determine, does not bar the Consumer Forum to entertain any complaint with regard to the issue
raised under Section 18 of the RERA Act.”

GAUHATI HIGH COURT - 2024 |id GAHC010133652023

o2 Neelkamal Realtors Suburban Pvt. Ltd. v. Manoj Gangwani & Ors.

BOMBAY HIGH COURT - 2023-07-28 - SA/370/2023

gg ATHe real estate developer (Appellant) 3R ®R & @eR (Respondents) & &t dhest 8 &3 & Tefd o7 @RI A
Section 18 of the Real Estate (Regulation & Development) Act, 2016 & dgd MahaRERA # frerid goi & off, o &8
& forg =gTat <ht 71T <t 718 off | MahaRERA 3 SaeT0R &t dhest H 231 o T samet 34 a1 fAder feam, fS=4 Maharashtra Real Estate
Appellate Tribunal 7 SR&R @T|
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frofa ISR 3 AT foh &1 18(1) & a8 S1Teiel a1 Ruhg ot S1fdehR go ofk frder 81 afe smaét uRatern & s 38 a1
Aol dar §, It 3T arafde sheotl e T U@ Tgi1 ot 38 & fore RuiRa sarst um &1 fomm e eifderR 81

“Such right of an allottee is specifically made “without prejudice to any other remedy available to him”.
The right so given to the allottee is unqualified and if availed, the money deposited by the allottee has to
be refunded with interest at such rate as may be prescribed. The proviso to Section 18(1) contemplates a
situation where the allottee does not intend to withdraw from the Project. In that case he is entitled to

and must be paid interest for every month of delay till the handing over of the possession. It is up to the

allottee to proceed either under Section 18(1) or under proviso to Section 18(1).”

BOMBAY HIGH COURT - 2023 i HCBM0160260962023

o3 M/s Man Global Ltd. v. Jitendra Jain
BOMBAY HIGH COURT - 2023-07-10 - SA/108/2023

g ATHAT HERTY Rad TRe STdielc [E&Ae o STeRN ol THTdT & aTell s Siell & Had &1 Ten Tig d, THiex (Appellant)
U] T heot T # &4 & forg aralfélat (Respondents) @t feQ 7T =amst & Sireert &t gHTe &1 off| Tmtex ot adh o fos &
gemafe #RAT (NOC 3R Occupation Certificate) & &hRUT g8, STt I9eh a0 & =81 off | @R wig #, srdieity feegaer &
Section 43(5) of the Real Estate (Regulation and Development) Act, 2016 @1 UTel 7 &< ch hIROT THTER i Srdiel i
GRSt = fom 11 =IraTerd A 8 Sifeet sl 3R e Hel R AR avd gy &+l dwgl & Tur-alut 6l g=ars |

Rrofa  TATE A Tated =AraTerd & ot e Srgervr avd gg gfe & fos 11 sifafas &t amr 18 & d8d deot 7 & R W
Rthg ok st ot 3mddY @t SifdepR famT a1t & 3fiR Tg fonddY off argy R a1 ié @ s wR Ak 78l ez

“Section 18 of the said Act, inter alia, clearly provides that if there is a delay in handing over possession
of an apartment, the allottee can seek refund of the amount by withdrawing from the project and such
refund is to be made together with interest as may be prescribed and in addition to that, the allottee can
claim compensation. However, the allottee has been granted liberty in case if the allottee does not intend
to withdraw from the project, such allottee will be required to be paid interest by the promoter for every

month of delay till handing over the possession, at such rate as may be prescribed.”

BOMBAY HIGH COURT - 2023 Ha HCBM010333732022

o4 Karan Chopra v. Skystar Buildcon Pvt Ltd
BOMBAY HIGH COURT - 2024-02-05 - SA/63/2024

g ATHAT RERA & d8d Teie ! & & Toie (delayed possession) TR fe= aret saret 7R Jarmast & SifdeR & & d&fad g1
srfierehdt (Appellant) & RERA & Section 18(1) & dgd &aTeT 3R 3= STURT TR H3Mast ehl 77T i ot | =amarera 3 @ foar fh
Newtech Promoters and Developers Pvt. Ltd. v. State of Uttar Pradesh 3?613?{1?, Section 18(1) & dgd s &l &raT
A a1 YRR Regulatory Authority & Ui 8, Safes Section 71 & dgd gamast &l fAofa Adjudicating Officer grr ferar
ST &1 Hfeh sTdiicrenal = i 7o+ fierrd Adjudicating Officer et SIHIART e @l SR fohaT o1, iy =mamerg =
STdTcTeRdr I I Geflel ot WIRST e AT S ag HTH ehf arae Regulatory Authority 3 UTT 9T chl HIFT & 38T T
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05

06

frofa AT A SR TE Sid §Y 3l foh &RT 18(1) & d8d &3 & =arst et feRor R1 fames miferensor shea &,
STafch HaMTast oh Hgl ol fUSRT dhadl 9RT 71 & d8d Tiod <IraTfaeior SifdehRt gt hx AehdT 81

“By now, the position is well established by the judgment of the Apex Court in M/s. Newtech Promoters
and Developers Pvt. Ltd. Vs. State of Uttar Pradesh 1 that the jurisdiction to decide claim for interest
under sub-section 1 of Section 18 is with the Regulatory Authority , whereas the jurisdiction to decide

issue of compensation is in the realm of Adjudicating Officer under Section 71 of the RERA Act.”

BOMBAY HIGH COURT - 2024 Hd HCBM016506372023

Army Welfare Housing Organisation v. Capt. Nagarajan Vasudeva Rao
MADRAS HIGH COURT - 2025-06-05 - CMSA/23/2024

Tg AT Army Welfare Housing Organisation (AWHO) gRT gRR &t 778 srdtelt & ddfdd g, f9ad 38l Tamil Nadu Real
Estate Regulatory Authority (TNRERA) 3R Appellate Tribunal & 3t @t FHI< &F oY1 forame &F g gef o= hfed om:
GRATSHT e STFaR] Usiierzor 3R & & foIg H3Mast et 77T | =ITITerd <t I8 ad e o7 foh &1 'No Profit, No Loss' & 3T4R
TR hTH e dTelt ST ot Real Estate (Regulation and Development) Act, 2016 & dgd Usiienol 3R J3Tast & Uraemi &
3l g | =araTera 7 U fob Tt 38t uRaisret & forg usiieRRor srfAard & ofiR I ot araatfies facesl i avg &l sifafay & agd
SATEEE ST ST Tehdl &

frofa AT = AT foh 519 IS MY URAISTHT § a1ad Tt geT TedT, a) I8 R & dgd &1 & Udeh AT o fold =Tst ured
A o AT SIfIHR B, SR oot TwaTg off 39 SilRia & gaa 8l &1

“It is therefore clear from the reading of proviso of Section 18 of the TNRERA Act that when an allottee
does not intend to withdraw from the project and thereby continues with the project, he \"shall\" be paid
by the promoter, the 'interest' for every month delay, till the handing over of the possession, at such rate

as may be prescribed.”

MADRAS HIGH COURT - 2025 Hd HCMA010230242024

DLF Homes Panchkula Pvt. Ltd. v. D.S. Dhanda
SUPREME COURT OF INDIA - 2019-05-10 - 2019 INSC 682

Ig AT WieR 3R faeer (DLF Homes Panchkula Pvt. Ltd.) & &ffa teiel & oot & &8 & Haifdd g1 Iusitemr sma (SCDRC
3R NCDRC) 3 Uget foreer ot faf = sl R 9t gaimastr 3R sarst & a1 fAdsr feam om1 gt snié = Rt fear fs usiter
3reTerdl ot fonddt oft gd &1 fAeRT 'rule of thumb' & YR WR 781, sfeth =TI RAgidl UR &A1 ATfgY| e = gl foh Sia
TR 3R faee & o= 'Buyer’s Agreement’ # &3 & foig g RuiRa 8, at sreT-31en #al # sifaRe gamest 161 fear s
HerdT| ehlIE = STST &R &l TeTeRR 9% Ufdl oy e faa ofR Arfdes dier & forg gerded Harmasit a faar, ag Ard gy fh & & 5o
FHRUT foes & =T @ a1eR 4|
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07

08

frofa  Garted AT A g & o fohedt 7o ge (delayed possession) & forg Suiiedt WA gRT SIelT-3ieT Hal & dad
IR-TR GIATEST 3R G ol (&1 ST HendT| U&TRRT & g gd-MuiRa &fa & 817 W, sremaror uRfefaat & fomr 3ad wit
JeATd AT SR B

“Once the parties agreed for a particular consequence of delay in handing over of possession then, there
has to be exceptional and strong reasons for the SCDRC/NCDRC to award compensation at more than the
agreed rate. ... keeping in view the said principle ... the amount of the interest is the comp ensation to the

beneficiary deprived of the use of the investment made by the complainant.”

SUPREME COURT OF INDIA - 2019 Ha ESCRO10008782019

Nimeesh K. Ramakrishnan v. State of Karnataka
HIGH COURT OF KARNATAKA - 2024-12-02 - WP/32075/2024

Ig ATHe Real Estate (Regulation and Development) Act, 2016 @& dgd RERA gRT UTiRd Ueh HTERT & hidi-aa- ¥ Jafdd g1
grfehTenareli 7 RERA & THel fIsrad &sf el off, fS9# Respondent Nos. 3 3R 4 (VieR) &t &8 o forg samst $iR g3rmasn & ar
fdar féam mam 411 RERA A e recovery certificate STRY féram o, {9 9f-3151%a & aehman & =4 H agel fhar ST 1, Afe g
SifrepTial 3 58 AR 6! foha uT| I=a =raTerd F ufdantedt st e faar fos & e wwarg & ik RERA gRT SR recovery
certificate 3 IR ST MY T I RAFYT AR 3R 3T T FHrafaa= g1 2|

ot AT A Re a1 et TR sd §g sy o SiferemRat et Fdsr faar fah & R g1 SRt fohg 7g agett ormor o
(Recovery Certificate) @l -3 & Fehtal & & H 1S T8 & HiaR sifard &g § A &<

“The grievance of the petitioners is that the 1 st respondent has not taken any steps to recover the money
due from Respondent Nos. 3 and 4, following the recovery certificate issued by RERA. ... Respondent No. 1
shall take steps to implement the said recovery certificate within a period of eight weeks from the date of

receipt of a certified copy of this order.”

HIGH COURT OF KARNATAKA - 2024 |id KAHC010656162024

Rita Banerjee v. S.E. Builders & Realtors Limited
CALCUTTA HIGH COURT - 2024-12-05 - CS/57/2022

gg AT Yeh BR @RGER (plaintiffs) 3R ga faes (defendant) & sft=r Srd1éHe sided & 1< gY fdame @ E&fda g1 plaintiffs &
Rusg <t #ivT &l ot ifeh 3¢ YT o forg Srgfd gama o1 |1 SRt Ul 9Tl defendant 3 Section 8 of the Arbitration and
Conciliation Act, 1996 T gaTeTl &d §Y ATH i arbitration # WS a1 3fee feha, Ug deh &d Y foh I7eh General Terms
and Conditions & U@ arbitration clause &1 plaintiffs % I f&ar fos a8 ¥@eiiar Real Estate (Regulation and
Development) Act, 2016 & dgd fRufRa siard URey a1 ure 81 T &1 =T = g FefRa st a1 v foran o arm ag
arbitration clause fafFam ofk Ia& fAaHT & ufdga & a1 dy 81
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09

10

frofr o ORI 3 WE fobar foh W7 (RERA) 31fafSam & dgd @R WeR & urg Iusiiaar Txeror sifafay, Ry qan
feanferaram Sfgar (IBC) & dgd Twad! SUrd Jueled & | %ch UTaeT=l ehl 310 ThedTUThI} T o HTY ATHSIIYUf ¥ & Ul
ST =Tl

“RERA is to be read harmoniously with the Code, as amended by the Amendment Act. It is only in the
event of conflict that the Code will prevail over RERA. Remedies that are given to allottees of flats/
apartments are therefore concurrent remedies, such allottees of flats/apartments being in a position to

avail of remedies under the Consumer Protection Act, 1986, RERA as well as the triggering of the Code.”

CALCUTTA HIGH COURT - 2024 Ha WBCHC00019602022

Experion Developers Pvt. Ltd. v. Sushma Ashok Shiroor
SUPREME COURT OF INDIA - 2022-04-07 - 2022 INSC 404

Ig HIHT Teh TR @RIER (Consumer) 3R e faeer (Developer) & st faare & d4fda 81 faeet g1 Apartment Buyers
Agreement & dgd THT TR desll A & UM o BRUT, WIIER = National Consumer Disputes Redressal Commission & THel
7 ot &Y 7T <Rt ot | ST 7 e et ST AR =TSt wfgd arud e et s e ami gifte @i A 59 fofa et sver W@ gy
gl foh Consumer Protection Act, 1986 & dgd 3T & UTT & aTq<! ehT 31T &4 ch! TR & | =amamerd 3 I8 off we o fo
Consumer Protection Act 3R Real Estate (Regulation and Development) Act, 2016 Jeh-g&R & U3k & 3R JuHTaRIT

S glaergar fonelt +ft BRA &1 faehed g1 GehdT &1 =TI = YehaRWhT THEI] ol SfAd SATUR a8k xR faar ofk fAdsr fear
o =aTe1 1 7T ST Y aRiE € foRar ST @Ryl

frofa  dTed AT = AT o ST STaTeld] o UTH sheot 7 &= TR Rthg 7R =arst 37 i guf afery &1 IusiterdT dReror
AT 3R R =RER AR 761 §; & Teds w4 & Haferd FHad! IUAR & St @GR &t I deh 9T Uge Ua &hid o

“It is crystal clear that the Consumer Protection Act and the RERA Act neither exclude nor contradict each
other. In fact, this Court has held that they are concurrent remedies operating independently and
without primacy. ... A consumer invoking the jurisdiction of the Commission can seek such reliefs as he/

she considers appropriate.”

SUPREME COURT OF INDIA - 2022 Ha ESCRO10004422022

Priyanka Taksh Sood & Ors. v. Sunworld Residency Pvt. Ltd. & Anr.

HIGH COURT OF DELHI - 2022-04-19 - ARB.P./868/2021

gg "THAT Arbitration and Conciliation Act, 1996 <t &1RT 11(6) & dgd Yah Sole Arbitrator et fAgfacT &t AT & Tsifad g1
gifrenrehdrai & Sunworld Residency Pvt. Ltd. & E1Y Ueh Teic @RIeA T GHaidT fhar o1 3fR faare da 34 g3im 51a 3511 i
€ & 3R 31T T Aty U Y 7 | ufaardt 3 aeh e fop faere @t fAuert RERA Act & dgd gt 8- =nfey ofk ausiid &
AT &g I WR g &1 ot arar fohan | =amarer 3 & sufidl it @ikst @R e, ug dad gy o fare Aegwar ava
(arbitrable) &1 =amarer = fash fAhrer foh 7 'rights in personam' @ @& & ik ufaardt grr 3o 718 smufat grars &
TR OR AT & forg ame gt adli | e, =riTer = Yok Aeqe fAged st ot armear fal
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Rrofa =TT = € foha o [ srfafeam &Y awT 18 "o foredt s Sura IR ufdget uaTa STt Sif¥enR Ue &t 81 4Rt
79 hact ST STaTd! ahl Aehell 5, ST Hal a1 TR-EraTT FTfAeRvoT &t 78l

“Section 79 of the RERA Act bars jurisdiction of a Civil Court to entertain any suit or proceeding ...
However, as regards the allottees who can be called “consumers” within the meaning of the CP Act, two
questions would arise ... there is nothing in the RERA Act which bars such initiation. The absence of bar
Under Section 79 to the initiation of proceedings before a fora which cannot be called a Civil Court and

express saving Under Section 88 of the RERA Act, make the position quite clear.”

HIGH COURT OF DELHI - 2022 Fd DLHC010278592021

11 Imperia Structures Ltd. v. Anil Patni

SUPREME COURT OF INDIA - 2020-11-02 - 2020 INSC 625

g AT Ueh STTATT TRATSHT § Teiel o o1 & &3t & Tafdd 81 8 WieRT = Iueiier Trefor sifafagm, 1986 & agd National
Consumer Disputes Redressal Commission  fR1eraa &sf et off, fSras fmfor & &8 & eror Rihg &t 7 T 1 78 oY1 SmaiT 3
fRIehTad ot TfienR e §U feresk et saToT i AT ara et et fder fean| faest 4 Supreme Court # srdiet &t R deh foar fas
RERA Act & @R 11 & T, B8 ATH chael RERA o 319 &5 § 3iTd &1 =RITerd 3 39 deh ot @RS e feram 3fik T faan foh
IuHteRIT TReT0T ST & dgd Iuetey IUTT RERA & sifaRed &1 =amarera 7 fuiRa forar foh @der srot 3=81 & Consumer
Protection Act a7 RERA & & &1g +ft I=dT g o forg W= 8|

frofa =TT = AT foh IUterT TReToT SIfAfaH & dga UeH fohy 71T Iurg R & SifafRed §, 7 fob I ©F R R & dgd
URTISTT & UsieheoT & U1 kA | dferd fR1rrdl o fAue R eis gra gt usdrl

“...the remedy afforded by the CP Act would be an additional remedy to a consumer and said legal
position remained unchanged even after the enactment of the RERA Act. ... It is relevant to note that even
for the purposes of Section 18, the period has to be reckoned in terms of the agreement and not the
registration.”

SUPREME COURT OF INDIA - 2020 Ha ESCRO10000722020

12 Godrej Projects Development Limited v. Anil Karlekar & Ors.

SUPREME COURT OF INDIA - 2025-02-02 - 2025 INSC 143

Ig HHAT Toh W) @GR (complainant) 3R ga faeex (appellant) & = Apartment Buyer Agreement ¥ Hifad 81 @eRI
J Suréde gon foRar T, Afeh AT Q1 81 3R st I derenst & a1e IgiA gfchtT T e 3R O a1d e e /i | e A
THETS T 21T o dgd 20% TR STed et a1 &1 fohaT, @fchd NCDRC = 3% SIIfRd SR ehaxwh AT §Y hadt 10% 01 dhrest
3R Y fA R =TT 7 ot (e e datea =marera 3 7T o @IeRT & U G HidaTstt el e a1 oft iR YehaRthl SreYy
I AMUR &agR (unfair trade practice) 81 =maTerd 3 10% heldt & o st Tat sgxrn, A Rihg TR &a1e 3 & smeer
&t TE R fam
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frofa  Farted rATAd A AT S Sfeeh TehdRthl THEIG SFfId HATUR IER 8| WIIGR i FIgarstt cht e fad it d@d
U, T 3 e TR el AAFA &1 10% W 3Hfeeh STed o1 g 8, 3R 3rarerd Hlt srgfeia srgaier udl H §Lay o ehell o1

“...NCDRC disposed of the Consumer Complaint filed by the Respondents ... thereby directing the
Appellant to deduct only 10% of the Basic Sale Price (“BSP” for short) towards cancellation of the
Complainants’ Apartment and refund the balance amount along with simple interest @ 6% per annum...

the present appeal has been filed under Section 23 of Consumer Protection Act, 1986."

SUPREME COURT OF INDIA - 2025 Hid ESCRO1000482025

13 Anjali Rathi v. Today Homes & Infrastructure Pvt. Ltd.
SUPREME COURT OF INDIA - 2021-09-08 - 2021 INSC 460

Ig T R WeRl (homebuyers) gRT aRR fhar mar o1, g yeh smare akaie T & 99g R vte 8! fict &1 NCDRC A
TRIGRT < ueT # Rthe a1 31T & o1, wfehe ot & &k Insolvency and Bankruptcy Code (IBC) & dgd UfehaT S[F & h
TRUT ek moratorium 1] g 7| o e = ot f&ar s i@ 9 NCLT gRT Resolution Plan @t Section 31(1) & dgd

Ho &1 &t STIelt, aa ek eafanTa dufrat &t gehf et Adr 8T feam S Gendm| =amarerd A s fean f afe @dert st Resolution
Plan W @l$ 3muft 8, df & Adjudicating Authority & GHe&T 3| 91 &1, IBC &l 9RT 14 & d8d moratorium Corporate
Debtor TR T giaT &, TRl TR -Tel, Afche adaT TR UR <RI IRT hig SifdRed shraTs ahT mesr 31 3R 781 81

Frofa IR = TIE fohaT foh Smgetelt (IBC) <ht 9T 14 % d8d SIRI ARCIRIH chad ShiuiRe -aR (foes o) st gRem
U e &, 7 foh 39 gHiedl ot | @GR THTeRl & favg aafaenta wu @ fAuer augiia an] awar & forg srfargt skt @
gahd gl

“...since the moratorium declared in respect of the first respondent continues to operate under s.14 of the
IBC, no new proceedings can be undertaken or pending ones continue d against the Corporate Debtor -
Petitioners would not be prevent ed by the moratorium under s.14 of the IBC from initiating proceedings
agains t the promoters...”

SUPREME COURT OF INDIA - 2021 Hda ESCRO10005132021

14 Vishal Chelani & Ors. v. Debashis Nanda

SUPREME COURT OF INDIA - 2023-10-06 - 2023 INSC 913

g A Insolvency and Bankruptcy Code (IBC), 2016 & d&d R @GR! $i ffa & Faifdq &1 =amarer 3 ag e foear i
S =R @WERT A Real Estate Regulatory Authority (RERA) @ 3rq= fRder &t aruft ot f3eht ar smeer ure o forn &, 3 oft
'Financial Creditors' &Y 2ioft & e &1 =rmarer™r 7 Resolution Professional & 39 dch ol @RS e fear, g dga 89
WAERT ht 319 TR @GR ¥ ST 7141 71 41| f40fa & ahgt a1 o RERA STI&eT UTed aheet @ 3eT Financial Creditor @l &t gt
FEAdT 3R Ik AT WS 3T Article 14 T Ieoiad g | AT = ag Hft gl foh Section 238 IBC @7 overriding effect g,
3YfeIT RERA o 31727 & SMTYR TR I8 31T ATg! fehdT ST ehdT|
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15

16

frofa  ARITTT 5 AT foh [ WeR) & [ 3 Rthg o1 3mesr urd & form €, 39T guif fa<iia =<k (Financial Creditors)
& ®U H g1 IEadT| Ivg TAT ST & 30 OR WIAGR] h THRE AT STQ; AT A AT 36 14 Gl Jeata 8

“Under explanation to s.5(8)(f) home buyers and allottees of real estate projects were included in the
class of “financial creditors” ... Resolution Professional’s view that once an allottee seeks remedies under
RERA, and opts for return of money ... it is not open for her to be treated in the class of home buyer,
cannot be accepted ... Distinction made by the Resolution Professional is artificial and fails afoul of

Art.14.”

SUPREME COURT OF INDIA - 2023 Ha ESCRO10006852023

LDA v. Hari Mohan Srivastava
ALLAHABAD HIGH COURT - 2023-08-24 - RERA/230/2021

g HIHAT RG-S, faehTe UTfAeor (LDA) GRT Uil & cheol H g8 &1 & ShRUT @RIGRT i saToT &4 § Heifdd 81 RERA Appellate
Tribunal = smeer feam o1 fos 38 & forg uwtex =aret 37 & forg STrerdt &1 srdieteral 3 adh fea fos 38 =0T @ argr 6 (Rt &
HROT &8 3R ool e o I1& TS g1 [edT 511 FehdT | =raTerd = fofa f&am fs Section 18 of the Real Estate (Regulation
and Development) Act, 2016 & dgd <1 I RUT this SATd Aai g 3R hesll el & a1 ff TR &8 & oy &1 & ghaR &1
T 3 TE fohan foh sifdfaw & 53 ara & forg s g9 D FMeifa 78 8

frofa =TT = Thgl foh W7 SITATTH hY &RT 18 & dgd dhest A &t & hIRUT ohl THIER RT I<Td & T A g1 S&IATA fohdT ST
YehdT| TAC! T cheslT UTW ahed 3R Si Feanfed oea & ugyra off WieR 2 & saTsT ol <1aT o GehdT B

“...whether the appellants/allottees can claim interest and/or compensation for delayed possession of the
unit by the respondent/promoter after execution of the conveyance deed and taking over possession of
the units? ... delay on account of any circumstances beyond control is no defense and even after taking

possession, the allottee is entitled to interest under Section 18.”

ALLAHABAD HIGH COURT - 2023 i UPHC020026672021

Akshay Gupta v. ICICI Bank Limited
SUPREME COURT OF INDIA - 2025-03-25 - 2025 INSC 391

Ig AT ok TRte TRIER (Srdierdrar), fieer ofik da & T gu fare @ deifda 2, S i+ vall 3 derdyof & & wwehar fomar 81
ATy A 3MeeT fea o Ik gRT 'settlement’ 218 &t 0T WTd & gl f&am SIg ok @1 & 'fully paid' AFT SITQ 1§96k Sraran,
fareer @t Ader feam man foh a8 SehraT snrd GRT aheh eheotT HTT SR HITAT <l foifRd Tarelt STRY e | =amaTerd A sk &l k0T § Heifda
Reperdt eprfaTel aroy o ofiR aTdicieratarl @ Real Estate Regulatory Authority o 9Hel I Ygl shRiaTa! arae o= opt g fear
&1 gl gl & Halssien 31Ut o d1e, T = faare & fAuerr = fear 8

frofa  ITT A AUefia sgawn (TER, 3@ SR ) & faare # el & i gu dierdyef arsia ot Reré v forr sk
f&sr fea 1o Toft ver srot-sroht Rt ufshamd (R 8k Repe’t swrfarel) o o |
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“This is a classic case where wisdom dawned upon the three parties in a commercial arrangement to
settle the dispute amicably, of course, with a little effort by the Court. The three parties, being the

borrower/flat owners, the builder and the Bank - the lender.”

SUPREME COURT OF INDIA - 2025 Hid ESCRO10004532025

17 M/s M3M India Pvt Ltd v. Dr. Dinesh Sharma
HIGH COURT OF DELHI - 2019-09-04 - CM(M)/1187/2019

Ig HIHET 39 FITAT U § Tefda o7 f6 Fam Real Estate (Development and Regulation) Act, 2016 (RERA) & @] 814 & dTg,
TR TR (allottees) Rud e Saauyd & f&ATH Consumer Protection Act, 1986 (CPA) & dgd fRIsmd got & Tehd ¢ a7
g1 | aTfhTeRatali A ek feam foh RERA & UTaeii & deid IUNTGRT thikH T SHfIhR &7 TAT gt 7T 81 gTeifeh, feett I=a =marera
A Pioneer Urban Land and Infrastructure Ltd. v. Union of India & guA @I & fAufa a1 garen dd gg ag Tue fémar fa CPA,
RERA 3R Insolvency and Bankruptcy Code, 2016 & dgd IUeledf IUaR A (concurrent) g 3R @GR Sa+t gfaer &
TR 599 T foneft oft Har o T R TeRd &

frofa  feoell S aTaTerd = T fohar o R 3R IuatiedT TReror ifafas & ded IuaR HadT iR gg-ifaa A g1 Rt
YRT 79 ITAVSHT AN & SSMIARR ohl ST T et B

“Briefly stated, the National Commission has held that the remedies provided under CPA and RERA are
concurrent, and the jurisdiction of the forums/commissions constituted under CPA is not ousted by

RERA, particularly Section 79 thereof.”

HIGH COURT OF DELHI - 2019 Fa DLHC010330162019

18 New Okhla Industrial Development Authority v. Anand Sonbhadra
SUPREME COURT OF INDIA - 2022-05-17 - 2022 INSC 578

gg A Insolvency and Bankruptcy Code, 2016 (IBC) & 3idifd 'Financial Creditor' &t URHTST 3R I4ch GRR & Hafed
&1 =amarerd = FefRa forar fs 'Financial Debt' & 0 & fohelt &Tet ol aiffepd @et o fol 'Disbursement’ It AF&R ¥ SGR &t
4 T ATTIeh BEITdRUT Ueh STHaRT &1 &1 39 AW #, ardietic (New Okhla Industrial Development Authority) = e Ut
(lease) feam o1 ofR e e o srermaT A gk Financial Debt &1 =T = & @1t & &, 98 $&d gy foh 02 & d8d o= &t
&g Disbursement =gl 31T ATI 3(d:, 3rdietic s Committee of Creditors & fg&dm &=t & faig 'Financial Creditor' g} A1
STT HehdTl

frofa  gared g™ = RufRa faear fas sngawht (IBC) & dga fo<ita d9eR o1 gsif um & forg areafaes 'gfeaxor
(Disbursement) g1 3masaes g, fSiaeh fomr fonedt off era oY fasita ko =8t sz 11 gehrar|

“Hardly six years old, the Insolvency and Bankruptcy Code ... continues to be a fertile ground to spawn
litigation. ... whether the appellant would be a financial creditor ... NCLT which held that there was no
financial lease in terms of the Indian Accounting Standards and there was no financial debt.”
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19

20

21

SUPREME COURT OF INDIA - 2022 Ha ESCRO10004392022

Brigade Enterprises Limited v. Anil Kumar Virmani & Ors.
SUPREME COURT OF INDIA - 2021-12-17 - 2021 INSC 918

gg "mar Consumer Protection Act, 2019 & Section 35(1)(c) 3 d8d Ta 'representative suit' &R &< & SgAfd @
TafId &1 91 TWIER! = Tep Srareia ulRater & &8 & forg fareex & et fRienrra gof &t oft ofik 9oft 1134 @dier) &t ok @
HeheHT T <ht Srgafa A oft | =amaera 3 gt fah Section 35(1)(c) 3 8d HeheHT GRR et & forg Toft Jusitemrsi & o=
'same interest' g1 ARt &1 T, @AGRT & ol & THT 1 S17a AT Rifch 3 Al Srafdy SrerT-31er ot 3R 8 @Rt 4
Uge gt el WehR dhe fordm A1 =marerd 3 |7 foh dhael 'same cause of action' 8T 'same interest' & SRTeR T8l &1 91,
59 eI @l representative capacity ® =Tgl, dfcth chad Ueh T fRIerId (joint complaint) & &0 & JHT SITQT

frofa =TT = T fohar fob Uas ufafafer fRreeraa & forg 9oft @ierRt & g '=Rai/fRdt i gamar (Sameness of
interest) gt TRT, 7 foh Shaet 'shrd-sRUT &Y GHHGAT' (sameness of cause of action)l

“Since “ sameness of interest " is the pre-requisite for an application under Order I Rule 8, CPC read with
Section 35 (1)(c) of the Consumer Protection Act, 2019, it was necessary for the respondents to include in
the consumer complaint, s ufficient averments that would show sameness of interest. ... But sameness of

the cause of action is not equal to sameness of interest.”

SUPREME COURT OF INDIA - 2021 Ha ESCRO10006792021

M/s Citicorp Finance (India) Limited v. Snehasis Nanda
SUPREME COURT OF INDIA - 2025-03-20 - 2025 INSC 371

g AT Consumer Protection Act, 1986 & d@gd 'consumer' &t aRYTST $iR jurisdiction ¥ ¥&fdd &1 fdame e weie &r
forchY ofik 3T St kot wfekan & 3¢-AE grar 81 amarera 7 g e faha fok 9fes ufaardt (respondent) @1 srdfiererdf (appellant)
& a1 i ey dfderate dde (privity of contract) Tl o, gafeig a8 Consumer Protection Act & d@gd 'consumer' &t
Soft & Tg1 317aT &1 =T F NCDRC & 3T 311381 i 3g o foam foras srdieteraf et Siw farsht AfRy et o et &t e fam man
7| 35 Sifafem, =amarer 3 gg oft 7T fh wWie WhieR (borrower) ek 3imasadh uet (necessary party) T, O srfargt &
A A8l fohar T o)

frofa IR = AT foh Afg Iuter ofiR ufaardt & st onig <tenm dfdereres e (privity of contract) =781 &, dt ag
IuatieT TRerur Sifafaay & dgd 'Susitear’ &t Soft & T8t emar g1

’

“The NCDRC in the Impugned Order has offered no reasoning on how the respondent was a ‘consumer
under the Act. ... there was a Tripartite Agreement and an Indemnity Bond between the appellant, the

complainant-respondent and the borrower intervened by a Home Loan agreement...”

SUPREME COURT OF INDIA - 2025 Hia ESCRO10003842025

Sanjay Raghunath Piplani v. National Buildings Construction Corporation
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22

23

HIGH COURT OF DELHI - 2024-05-08 -+ CONT.CAS(C)/1294/2023

g AT Geh TR @GR (Petitioner) § d&fad 8, 5= NBCC & Gar STaTiia Uisiae & Ueie g fohar o1 iR g A1fer a1 oprae e
fear e, Afeh oot fiq ST & a1e +ft I wheet 6T | Uislae & et Bt & Rt Ranfaat ot @reft e & e @t man
o1, f99@ Petitioner @l 9 AMf¥es 3R fo<ita et gg1 NBCC 3 efler & f& Petitioner 3 a1 #=if & RERA 3R NCDRC #
ff Frferenrg arR i off, s9feg a8 Aer 'forum shopping' 81 =TATeRd = 39 Sefiel ol WTIST & g el [oh Yeh aTgd
TR I g1 T 'forum shopping' A&l JTHT ST Wend, FiTch a8 chad SUHT STia ¥R ehl Iad 37 R UTH o folq ST It
37O 3T AT

frofa  =ATATTT A gl foh Sfa ¥R <l STAT Ysit @ & aTet §oh AR BR WRIGR gRT 8d o forg fafera #41 (S19 17 8k
Ut BIRH) & gR W@ ohl I TGRATIT gRT "BIRA AT 81 ehaT ST FehdTl

“A helpless home buyer who has sunk his life savings has no other option but to knock door after door
and hoping against hope ... the contention of the State that the person is guilty of forum shopping cannot

be accepted at all.”

HIGH COURT OF DELHI - 2024 Ha DLHC010354692023

Vatika Nirman Pvt. Ltd. v. U.P. Real Estate Regulatory Authority
ALLAHABAD HIGH COURT - 2024-01-31 - A227/180/2024

gg " 12 Re arfenrsii 1 g 99g 8, fSH Vatika Nirman Pvt. Ltd. & U.P. Real Estate Regulatory Authority (RERA) &
I ST I AT & 8, oIk dgd shut & Uek gd fdares (st afaardh) & ger & smesr uila forar wam o1 anfiearerdt @t ah & fh
ufdard) 7 eamerdl @ o ot g fohar ofiR faeeR-amR Tusiial ol sy T 9 Ut fohar| arfiererdt ot grar & foh RERA & U9 59
AT H SATAHR T 377G AT 3R g ST UTepfaeh =1 & RAigidl & faeg 81 gt ok, ufaard) 3 adh fean fos anfeTd giwofig
T8l & riifeh RERA Act, 2016 &I Section 43(5) & dgd 3TUid ohT Ueh Tt duTieh faehed ST &1 =IRITerd 3 87 dehl ahl &of
fRar g1

Profa o AT = T foh STd ST o dgd 4RT43(5) o U H Tep Tt de-ieh 3die ont faehed HiSIG &, df =miieh
SR 1Y @ o g e aress 226/227 o dgd Re SATYSR T IUINT i & ST A1 gl

“Shri Saxena ... has raised a preliminary objection regarding the maintainability of the instant petitions
on account of availability of efficacious statutory remedy of appeal provided in Section 43(5) of the RERA
Act of 2016. ... where a party to a proceeding has an effective and efficacious statutory forum of appeal,

then in such cases this Court exercises restrain as part of maintaining judicial discipline...”

ALLAHABAD HIGH COURT - 2024 Ha UPHC020026612024

M/s Suneja Towers Private Limited & Anr. v. Anita Merchant
SUPREME COURT OF INDIA - 2023-04-18 - 2023 INSC 391

g ATHAT IulerT faare & Haifdd § STaf Uah tele @RIER (respondent) = foeer (appellant) gRT T9 TR deell 7 &4 WR fRara
Zof &t oft | 3w ST SR I AT A fowsR @t 14% ol &R § Tehqfeg &1sT (compound interest) & T Sméer f&ar o1 Tat=a
AT = 39 TS ot WIRST hd gY el foh Consumer Protection Act, 1986 & Jgd H3HTaSt & &0 # I Tshdfeg TS
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T UTEET gl g SR foT 319 YR & 39 &A1 Sigfad @ (unjust enrichment) @it TR & STIAT &1 &Tetifch, AT i fafre
aRfeferat et ed gu =marerd 3 e fear fh Iuwier uget @ uTed AfA ol 7@ Hehell 8, wifehT foes &l i R I e &t

ITEThdT gl ghill

frofa AT = TE foha foh Iustert Amer A fom fonelt ale deq, e a1 fafre fo<ita gend™ & 14% Tshgfg samst &1
TSR AT AT & SR Y& WY STST T Rl AIEAT SR T8 &1

“The learned counsel ... argued that without any pleading, without any evidence, and without any finding
on any loss or injury, the State Commission proceeded to direct the refund of deposited amount with

compound interest @ 14%, which remains wholly unjustified.”

SUPREME COURT OF INDIA - 2023 Hda ESCRO10003722023

24 Rajesh Monga v. Housing Development Finance Corporation Limited
SUPREME COURT OF INDIA - 2024-03-04 - 2024 INSC 162

g ATHAT Ueh g oF R 'Adjustable Rate of Interest' (aRad-a saret &2) & fufkor & d&fda 1 srdficreral 7 a e foh S &
SIfAreRIRAT 3 I snreyra= fean o {6 =arst &R daet RBI gRT Prime Lending Rate ® SgdlTd & SR WR gl STt | gTetifes, & A
RBI & 21 & {1 €Y sarst &R 5ie1 &1 =umarery = fAofa e fk o gar NBFC & %0 & 3rat sriafkes =ifaat ofik ufsharsi @ ser g1
ST T el = Ueh faifd srgeiy ok ganer fohg, at 3 39 &1 71 <ra 4 ared g1 ek 3R Urge & off §Y SR USTAR SigS <l <1t
Y ANARTZE el A Goh | SteTehal F Srgerer i 2t IR TgAfd STaTene 0T WehR e foram o1, 3afog &g § ag «ret 3 8 gfg )
JMITY T8} STdT FehdT | =TT 3 Sdb & uet & Fofg ot g8t sgemn|

frofa =TT = T fohar b foifea awsfia i 2rdf WR g&18R &heq & de UeTehR SUY g4 &, 3fR Sdh gRT 50T WR &Y 718
i sarst & &Y 21t &t pre-contractual SR UATIR gRT ST AT SNERRISS g1 ehdT SIT FehdT |

“Though, in the agreement it is contained that the rate of interest would be as per the prime lending rate
of interest of respondent No.1, the same is contrary to the assurance ... As such the interest which was
indicated at 7.25% p.a. can be altered only if the RBI had altered the rate of interest and not otherwise."

(The Court held that the written contract overrides the pre-contractual representations).”

SUPREME COURT OF INDIA - 2024 Ha ESCRO10001142024

TR TOT

g A Vitark Al gRT 9Tesi<eh U T IUarsy fAufal 3R Iuaiiehal & U8l & MR R aOR foha T &1 I8 dhaet RO Tgrad & fog € ik
FIL Termg (legal advice) 7@t &1 fanedt off filing, opinion, AT correspondence & IuaT & & uget @+t case citations, holdings 3R
quotations @t g 0fa (source judgment) & favg W U & T fhar ST T1fR T
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