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HIAYTT uH

"R H Teh d199 811 IR ek forad sifafaam, 1881 &t 4R 138 & dgd g1 Ufshar SR Twaiian - g,
oo fenis Fifeq, awg W ofk IHslia W sierad! & thad mfHe gi?”

R H deh 9199 (Wshrd foraa sifafaas, 1881 <hY ey
138): denfaer ufehar, gwnyg-diar, f2His Aifeq 6t
JTAYRATS 3R gHgild (Compounding) & A=

i

wRepi forad ifafaam (NI Act), 1881 Y &RT 138 & dgd deh a9 BT chad doft Teh SmuRTfereh SToRTe
T g STd dYTHeh oG-S T h18 F Ut fohar ST, i 2 ot uedfa, Re At ured g1 & 30 fa=t
o iR Fewie Fifed A, SR Aifew ured g1 o 15 AT o HfiaR T 1 e IR I8 916 1 A+ o Hiax
forfaa fRIerara &<t et A € (Yogendra Pratap Singh v. Savitri Pandey & Anr. (2012))1 3T&Teld HHT
Aifeq # deh A Y T 3R g 7T R I <eft § 3R Tt ud TR /St 7Y ey et ariet i g Iugron
T 81 9 STIRTY T AT (compounding) faf¥=a =i axurt # sivftecg @rTal (graded costs) &
A o 1efi i gl

aafdd gHeR w@fafaat Fdtaan Poig

25 4 2025

15 =T AT - 10 qated <ATarerd High Court of Delhi
Rwg-g
1. faega fasdwon 2
1. gifafdes grae™ 4
111, Ifdd gehaH 7
V. TheH I faeror 9

Vitark AI gRT aUR - 31Ad MU - ITTNT T Uge! I50T AT he
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aRd # I% 9139 (g famd rfafianw, 1881 &Y 4. I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

o1 T AifeT ° Jep Afy hr wear

¢RT 138(b) & d&d I ART Atfed & Jes A ("I AFA") Y Te wu § 771 A ST T1fey) afe Ffew & sarsr ar
3 Il ol A fohaT 7T &, dt 3 Tk A T TE FU T el e+ A (severable) g a1fgq | fom fohet gereazor
% had Pl ST hl TehHd ART (omnibus demand) 3 e AT ST 7141 SITQ, s Ot fReera @riest
gl Gehet & (M/S. Rahul Builders v. M/S. Arihant Fertilizers and Chemical (2007); Barun Bhanot v. M/S
Annie Impexpo Marketing Pvt Ltd & Anr (2025); Suman Sethi v. Ajay K. Churiwal (2000))I

02 gAY Y Ugd fAhraal (Premature Complaints) bt SHm=Idm

IRT 138(c) & Ted IR ! AT fHe= o 18 T & o forg 15 & a1 sifFard ww o Siram 81 39 15 & &t
Jeies Jrafd &t TorT A AT U g aret & et e @ ST Afg | afe iR Aifea miftd 6 15 RA R g &
Ugt 8l &of X &l STl 8, ff 98 T UGl 811 oh ShIRUT A ST ¢ 3R 39 R T gl fordm ST Hehdl
(Pradeep Choudhary v. State of Jharkhand (2020))|

03 JeTf-eh gHI-TAT 3R AT 3rafe (Limitation)

ek IFIGR B I §ch & a1 e o 30 At & iR 3wt Aifes sien s s+t & (M.J. Kurian v. State of
Kerala (2017))1 15 &=t &Y ffTar= srafd ST 814 & 3Tt fd1 ¥ 'cause of action' 34 giar &, foiadh &ieh 1
HER & iR RAArad asf B St AfRe | A gt et dht W7 srafd gid S & STt & ok RuiRa a9 & a1 st
Rrerrrd grg-a1fad (time-barred) g1 & @St & & ST (M. Srinivasa Kumar v. Mibom Pertin (2024);
Umiya Pipe Private Limited v. State of Gujarat (2008))|

04 IS U gRT AT Usi= R arHie it IuyrRom

gfe AT A T8t ud WR Usiichd a1 TS Uik ¥ 9T T 8, af General Clauses Act @l &RT 27 iR Evidence Act
&Y URT 114 & d8d 39 aHId (served) AT ST MR haed Ut T SRR hech 2Tl & Tl o< ehdT; I9
JeTerd 9 A e & 15 AT o fiar 9fTaT= et ot faehed 81T 8, ST dTiter dht IueRom urdt 38t (C.C. Alavi
Haji v. Palapetty Muhammed (2007); Prashant Sharma v. State of U.P. (2023); Rajanikant Mani
Tripathiv. State of U.P. (2020))I
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aRd # I% 9139 (g famd rfafianw, 1881 &Y 4. I - fawga RAsdwor

05 HRT 139 h dgd deT-Ich IUYRUN 3R WS hl HIFh

ek STRY AT SR IT TR FEIER TR 14 TR YR o 98T H RT 139 & dgd 0T & A& i RO ST 51 59
@fed ¥ & folg SR &t 'preponderance of probabilities' (FHTaATST i TeerdT) & YR R Ydh GHTAd Ia19
(probable defence) nfa &1 giar &, fires foly W wTamg &=+ s1fand 78l 8 (Basalingappa v.
Mudibasappa (2019); Complainant v. Accused (2023))|

06 gHSIAT (Compounding) 3R sivftecg amma

¢1RT 138 & dEd STURTY IF ¢ | GIH e hl MSSARY h IR, AR TeThR| oh S GHSIAT BidT &, df qehaH &
TRUT & ATHR AT GerTehe STURTY Th M HIIT ST Tehdl ¢ (S ARSI & THeET 10%, I A1 3o e 7 15%,
3R gHiH I 7 20% ATTd), fSieRT UTE SR &t Qtsfad (acquittal) & =4 # gid1 & (Virender Kumar v. State

of Haryana (2012))1

raraal 4 39 &9 ang frar

wdle A a & Hated AraTerd 3 SR SraTerdl ot feer f&ar @ foh 3 9 s & Amel # @Rd fAdem

g TR e 3 g aRT 143 & ded iR R (summary trial) ST & er & ure
&< (Indian Bank Association v. Union of India (2014))| <araTed = g +ff @ifuq fehar @
foh afe onlE @IdTuRS Ik STRY A & G ok I 'stop payment' &1 R &ar g, dt +ft ag
4RT 138 o dgd &&-11a g1 (Goaplast Pvt. Ltd. v. Shri Chico Ursula D'Souza (2003))I
g9 TR, fRreprad # g&a1eR A g1 Sielt ufehateten Ffedt ol a1e # GURT ST HevdT &
(Indra Kumar Patodia v. Reliance Industries Ltd. (2012))!I

3= =raTay @ I Tl A T T € foh afe 9en & oFTeR 811 IR Ugel ifed IHy R 6T TRIT o7 Afeh
Araard I IR AT GHAEHT & HiaR feprard &t 781 &l 718, dF I4T ok ol QaTRT URgd e 3R g@
qifeq dsia fAeRTadendt 79T 'cause of action' 8! &1 GehaT| U fAhrad TE et T &

(M/s. Mriuthyunjaya Agriculture Store & Ors. v. M/s. Kavery Distributors Pvt.
Ltd. (2009); Sadanandan Bhadran v. Madhavan Sunil Kumar (1998) )| gleiifes, afg
T A faferaa ariter g weIfora = &, at off ferrra @it gt (Navin Kumar
Pathak v. The State of Jharkhand (2024))|

sifaoffa &= ar aarafrat

faeia <t ATthT (Condonation of Delay) @1 Hifaa sfdaRr

gRT 142(b) T Tiges ARSIEE ! TAT hRUT g4 TR FHI-HHAT & a1e ot fAhrad R T3 o1 &t srgAfa &t 81 «ifdh a8
ek 2002 o GRAY RT STST 7T T, STt Geh Hifeles WAy g 3R 39 dwieft (retrospective) ura & 34 fIepradt o @]
&I fohar ST TehdT St 39 TMed & uget ol gag-anida off (Subodh S. Salaskar v. Jayprakash M. Shah & Anr.

(2008); Guru Swarup Srivastava v. National Agricultural Cooperative Marketing Federation (2008))I
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aRd # I% 9139 (g famd rfafianw, 1881 &Y 4. I1 - wifafds grayarT

11. Gifafdes graym s

SECTION 138, NEGOTIABLE INSTRUMENTS ACT, 1881 — DISHONOUR OF CHEQUE FOR INSUFFICIENCY, ETC., OF
FUNDS IN THE ACCOUNT

g TG AT ehdT & o @ # Uit g-RIfRY & kU Teh a9 g7 Teh STURT ek ITORTY €, fSireh forg erferenaw oF
gy &l che a1 e T S N[ deh Rl STATT AT ST Rl &8 &1 ST FehT 8, STt fafre Fifed ofk yrar i awg-dimret &
3T g1

"Where any cheque drawn by a person on an account maintained by him with a banker for
payment of any amount of money to another person from out of that account for the discharge, in
whole or in part, of any debt or other liability, is returned by the bank unpaid, either because of
the amount of money standing to the credit of that account is insufficient to honour the cheque or
that it exceeds the amount arranged to be paid from that account by an agreement made with that
bank, such person shall be deemed to have committed an offence and shall, without prejudice to
any other provision of this Act, be punished with imprisonment for a term which may be extended
to two years, or with fine which may extend to twice the amount of the cheque, or with both:

Provided that nothing contained in this section shall apply unless--

(a) the cheque has been presented to the bank within a period of six months from the date on
which it is drawn or within the period of its validity, whichever is earlier;

(b) the payee or the holder in due course of the cheque, as the case may be, makes a demand for
the payment of the said amount of money by giving a notice; in writing, to the drawer of the
cheque, within thirty days of the receipt of information by him from the bank regarding the return
of the cheque as unpaid; and

(c) the drawer of such cheque fails to make the payment of the said amount of money to the payee
or, as the case may be, to the holder in due course of the cheque, within fifteen days of the receipt
of the said notice.

Explanation.-- For the purposes of this section, debt of other liability means a legally enforceable
debt or other liability." 3gd: Barun Bhanot v. M/S Annie Impexpo Marketing Pvt Ltd & Anr, Guru
Swarup Srivastava v. National Agricultural Cooperative Marketing Federation, Suman Sethi v. Ajay
K. Churiwal, Indra Kumar Patodia v. Reliance Industries Ltd., Goaplast Pvt. Ltd. v. Shri Chico Ursula
D'Souza, M/S. Rahul Builders v. M/S. Arihant Fertilizers and Chemical, Sadanandan Bhadran v.
Madhavan Sunil Kumar, Yogendra Pratap Singh v. Savitri Pandey & Anr., Indian Bank Association
v. Union of India, C.C. Alavi Haji v. Palapetty Muhammed, Umiya Pipe Private Limited v. State of
Gujarat, Pradeep Choudhary v. State of Jharkhand, Navin Kumar Pathak v. The State of Jharkhand,

M.]. Kurian v. State of Kerala, Virender Kumar v. State of Haryana, Prashant Sharma v. State of U.P.
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aRd # I% 9139 (g famd rfafianw, 1881 &Y 4. I1 - wifafds grayarT

SECTION 142, NEGOTIABLE INSTRUMENTS ACT, 1881 — COGNIZANCE OF OFFENCES

g URT URT 138 & dgd ek A1 814 & AT § STETeAd] gRT I o+ bl Ufehar et fAfEa sl 8, [oraeh ol svror 3=
g (cause of action) & Ueh AgH & iR foifad fRArerraa ot g1 smmasyes & 3k Ig & 31fdier & (territorial
jurisdiction) +ff aa &t 81

"Notwithstanding anything contained in the Code of Criminal Procedure, 1973 (2 of 1974),

(a) no court shall take cognizance of any offence punishable under section 138 except upon a
complaint, in writing, made by the payee or, as the case may be, the holder in due course of the
cheque;

(b) such complaint is made within one month of the date on which the cause of action arises under

clause (c) of the proviso to section 138:

Provided that the cognizance of a complaint may be taken by the Court after the prescribed period,
if the complainant satisfies the Court that he had sufficient cause for not making a complaint
within such period;

(c) no court inferior to that of a Metropolitan Magistrate or a Judicial Magistrate of the first class
shall try any offence punishable under section 138.

(2) The offence under section 138 shall be inquired into and tried only by a court within whose
local jurisdiction,--

(a) if the cheque is delivered for collection through an account, the branch of the bank where the

payee or holder in due course, as the case may be, maintains the account, is situated; or

(b) if the cheque is presented for payment by the payee or holder in due course, otherwise through
an account, the branch of the drawee bank where the drawer maintains the account, is situated."
3gd: M/s. Mriuthyunjaya Agriculture Store & Ors. v. M/s. Kavery Distributors Pvt. Ltd., Guru
Swarup Srivastava v. National Agricultural Cooperative Marketing Federation, Indra Kumar
Patodia v. Reliance Industries Ltd., Yogendra Pratap Singh v. Savitri Pandey & Anr., Pradeep
Choudhary v. State of Jharkhand

SECTION 139, NEGOTIABLE INSTRUMENTS ACT, 1881 — PRESUMPTION IN FAVOUR OF HOLDER

g URT Yk AT 4RO (legal presumption) RNfUd &t & foh STa des 39k fausia aifard = forar Sg, 9 & oRes A 54
TRl STt U & AN e v ko a1 <R & fuer & forg o fokar am

"It shall be presumed, unless the contrary is proved, that the holder of a cheque received the

cheque of the nature referred to in section 138 for the discharge, in whole or in part, of any debt or

other liability." Igd: IS &
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aRd # I% 9139 (g famd rfafianw, 1881 &Y 4. I1 - wifafds grayarT

SECTION 106, NEGOTIABLE INSTRUMENTS ACT, 1881 — REASONABLE TIME OF GIVING NOTICE OF DISHONOUR

g YRT 3R (dishonour) T AifeT As & AT ues 3R 97 it gRafa st 8, ST 39 a1a WR 3nariRd g o o
T&TEhR 3TeT-3TeT VI TR B & /a9 dhed & T Ueh gl &I WR|

"If the holder and the party to whom notice of dishonour is given carry on business or live (as the
case may be) in different places, such notice is given within a reasonable time if it is dispatched by

the next post or on the day next after the day of dishonour.

If the said parties carry on business or live in the same place, such notice is given within a
reasonable time if it is dispatched in time to reach its destination on the day next after the day of

dishonour." 3gd: &g el
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Indian Bank Association v. Union of
India
ESCR010005262014

Yogendra Pratap Singh v. Savitri Pandey
& Anr.
ESCR010003472012

M. Srinivasa Kumar v. Mibom Pertin
GAHC040003692023

Umiya Pipe Private Limited v. State of

Gujarat
GJHC240528722007

C.C. Alavi Haji v. Palapetty Muhammed
ESCR010010442007

Umiya Pipe Private Limited v. State of

Gujarat
GJHC240528732007

M/S. Rahul Builders v. M/S. Arihant
Fertilizers and Chemical
ESCR0O10002042007

Pradeep Choudhary v. State of

Jharkhand
JHHC010190102014

Barun Bhanot v. M[S Annie Impexpo

Marketing Pvt Ltd & Anr
DLHC010012162018

Sadanandan Bhadran v. Madhavan

Sunil Kumar
ESCR0O10003091998

Navin Kumar Pathak v. The State of
Jharkhand

JHHC010243852011

Basalingappa v. Mudibasappa
ESCR010008452019

Suman Sethiv. Ajay K. Churiwal
ESCR010000662000
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III - uffa gwed

g Pfg
Heh A1 & Yehe Al § @iRd FuerH g dfara
gfekar (summary trial) & SifAarf sruTerE |

15 f&T it gt Aifew srafd T g+ & uget
TR 6 718 AR THT @ uge iR ST g1

RyfRa gg-diar & a1e grR & 78 AT g9a-
1R 819 & SR @RS 811 A 2l

YRT 138 & d8d dTe hRuT (cause of action)
Hifew ot & 15 e dfiam & s1e Su= glar 81
TE U W Gefiohd STh § ot MY Aifeq Y der
arfter &t IuerRom &t SITYEt

SR ZRT feu 7Ty e & Stare & fReprd gt
e Y DT oraf) 1 Rar 78 g

Jep o fafre TfA i 77 & e g ser
TRl hY HFT 3 aTeTT 1T 3= 21

15 f&T i Jenfien o safd &t o | Aifew
T g9 aTet & @t agR 3@n ST 9|

i Afeg & Tes AfA oh1 WE fFeRror 9 87 W
fRreprard R-gras At gt it g1

FfeT SIRI 81 & I 371 A g1 W a8 Rl
(cause of action) hael Teh &t IR ST 8T &1

R AT AfeH F fafdea anfia aifed 78R
THY-EHT & Soete & HRUT aTSHfRT el 81

RT 139 &Y YRUM & G 8 STRIUY Tl Fefra=mait
Y USeTdT & SR WR §€Td ehAT gHTT|

Fifew # <o A & Ty sifaRed @t &t AT Ak
qereh &, df Aifed Ju wgar &1
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Prashant Sharma v. State of U.P.
UPHC011721452023

M/s. Mriuthyunjaya Agriculture Store &
Ors. v. M[s. Kavery Distributors Pvt.
Ltd.

DLHC010124642004

M.J. Kurian v. State of Kerala
KLHC010216272016

Guru Swarup Srivastava v. National
Agricultural Cooperative Marketing

Federation
DLHC010531882006

Subodh S. Salaskar v. Jayprakash M.
Shah & Anr.
ESCR010001412008

Rajanikant Mani Tripathi v. State of
U.P.
UPHC010499412020

Goaplast Pvt. Ltd. v. Shri Chico Ursula
D'Souza
ESCR010001642003

Indra Kumar Patodia v. Reliance
Industries Ltd.

ESCR010001172012

Complainant v. Accused
APHC010586702017

Virender Kumar v. State of Haryana
PHHC010637392012

Virender Kumar v. State of Haryana
PHHC010637452012

Virender Kumar v. State of Haryana
PHHC010637402012
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SUPREME COURT OF
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PUNJAB AND
HARYANA

HIGH COURT OF
PUNJAB AND
HARYANA
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PUNJAB AND
HARYANA
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2023

2009

2017

2008

2008

2020

2003

2012

2023

2012

2012

2012

III - uffa gwed

gz fAofg

TE Ud TR A 7Y Aifeq Sy arfiet 7 A
IUTRUT T G HehcH h R T1ed &l fawg g1

Ugat e R gy Hiar & iR fRepraa 7 o
TR A TR AR &St dheAT ST B

T IR I a1 e & 30 AT & arg Asm
Aeries AT Afew =T B

4T 142(b) & aga &= &Y arht & forg fRyepraa &
o Ror Ui T 3maas gl

YRT 142 T 3 AT 7 GRMeH Tap Hifeldh SR
2 ofk ug wadteft (retrospective) g 81

USfipd a1 Tie Ui ¥ st 7Y Fifeq &t arie
3R ergAT Fy 30 faT dek gtar &1

T SRI XA & S1E deh Gl YA Ak (stop
payment) @7 fAg21 & TR oft &rRT 138 @)

frenrera 7 fRIeRRIdend! & §YTeR A 814 &l Ffe @t
FATI & &R GERT ST FehdT 51

T URT e & a1y € FRArraderdl & g
oI, arfter &t derfRer ITLROT Te |

qateg AT 6l MsSesy & dgd Fufia arma
JehTehe THETIA i ST SR st g1 (CRR/
930/2012)1

gEia & a1 M (compounding) 8 ™R
STRIYY AT & ez @t 31MeeT (CRR/936/2012)1

&hRI & st THeid ofiR AuilRa emrd S et
& STYR TR GAQET0T & &) 811 (CRR/931/2012)1
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IRd & A% I139 (Ui foraa srfafagw, 1881 &Y umr... IV - g&gH &7 g

IV

01

02

. waﬂ-w 25 &9 wigd

Indian Bank Association v. Union of India
SUPREME COURT OF INDIA - 2014-04-21 - 2014 INSC 963

Ig "THa Section 138 of the Negotiable Instruments Act & dgd Jeh ST g1 & ATHAT B S1&Teld] gRT 37UTS T T8t ufehar &
eheUdT Sl St oh IR F 7| FTfacrrehdtaft 2 ad f&a foh deem & srasie, A o Fuer & &8 81 @ ot Supreme Court 3 @E
fora fo6 271 Wl | Section 143 of the Act 3fR Section 262 to 265 of the Cr.P.C. & dgd summary procedure & Ue
Sifard g1 =amarera 3 gt sreflae =amarerat st fAdar et foh @ 93 @R, I99 SR & (email afgd), SR gercal & e Fuem &
forg Txeg ferm-fAan ot urer R arfer =amar gomTeft R aigt w1 g Tl

Frofa  GaTed ATITd = HHT {Sh 9RT 138 T H&4 IgT AT o= B ©eh i [Aga-1adT IGMT g | STaTerd o e
ITETeTd] ol @R TR THeg T faamor ufehar o1 gter ekt & fReer oy arfes dsam STRieRafsti gRT 3% ekt & guchsl
! T ST Tah |

“The objectives of the proceedings of Section 138 of the Act are that the cheques should not be used by
persons as a tool of dishonesty and when cheque is issued by a person, it must be honoured and if it is
not honoured, the person is given an opportunity to pay the cheque amount by issuance of a notice and if

he still does not pay, he must face the criminal trial and consequences.”

SUPREME COURT OF INDIA - 2014 Hda ESCRO10005262014

Yogendra Pratap Singh v. Savitri Pandey & Anr.
SUPREME COURT OF INDIA - 2012-04-03 - 2012 INSC 161

gg Am\at Negotiable Instruments Act, 1881 @t Section 138 & dgd aRR fRerad! ¥ Heifdd 81 faame o g fig ag ur fh
FT Magistrate Bt f/r—d @ €3 (cognizance) @ TerdT g St dIgAT Atfed &t 15 AT 6 srafd aama g+ & ugd qrr &t 18
g1 =rarera = ura s gdadt Fofat & foktensra & Sk gg e forar for Ot ferraa awa @ uget (premature) A SITget | fes 39
fawa = =1fies Aae Hisie & ok =g =T 7 ot foRtaryreh 3 o, safoy =marer 3 59 Agayqul S v @t sifad s @
&1 @<t & foIT ATH vt 98t 9 (larger bench) & ure 91 fean &1

frofa =ITATErd A AT foh &RT 138 3R 142 & Tgerd Ua & T ¢ fob 1™ A & farg 15 AT et denfaes srafd dfiaa @
Ugat &of <hl T8 fRIeprId S1afkued (premature) g1 Y fRIGRIG &l S o1 & SR & U H WhR gl [chal ST ehdT|

“A conjoint reading of Sections 138 and 142 makes it abundantly clear that a complaint under Section 138
can be filed only after the cause of action to do so accrues to the complainant in terms of clause (c) of the
proviso to Section 138 which as noticed earlier happens only when the drawer of the cheque in question
fails to make the payment of the cheque amount to the payee or the holder of the cheque within 15 days

of the receipt of the notice...”

SUPREME COURT OF INDIA - 2012 Hd ESCRO10003472012
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IRd & A% I139 (Ui foraa srfafagw, 1881 &Y umr... IV - g&gH &7 g

03

04

05

M. Srinivasa Kumar v. Mibom Pertin
GAUHATI HIGH COURT - 2024-12-09 - CRL.PETN./44/2023

g AT Section 138 of the Negotiable Instruments Act & dgd R Ueh fRIGRd  Gefdd &1 anftenrendi A et siererd
GRT T (cognizance) @ & 3TTERT Sl 39 STYR WR A & ot ok e FRaffa gwa-a (limitation period) & a8 a—R
F1 173 oft| ufdardt & adhier = +ft whier fehar fos fRepraa Section 142(b) of the Act & UTaeTl & ded a0 9ag @ a1gx oY | 3=
AT A g U ok A s g1 RafRa siftard safd & sffar 781 off, g srur 38 9g-diar @ anfda (time-barred)
HIHT 77| JEFER, ATATR = ITfIehT el WehR i gQ Faell rarerd & J o & 31e i T o faam

Rrofa  Ied <IRATERd A AT foh ST fRIRrd ORT 142(b) & Uraemi & Seetad # MufRa Har sraf & g arR &I 511t 8, af
ST GRT HA &A1 IR-BIEAT 61 SGICHYYT el & ATeqH § J199 Y STHEHRT U 814 TR FHI-HHAT gid TTel! 8t Sirelt g

“Accordingly, the bouncing of the cheques being to the knowledge of the petitioner, herein, proximate to
the time of bouncing of the same; the period of limitation for institution of the proceeding arose in the
matter immediately after the same being brought to the knowledge of the petitioner, herein, by the
respondent and accordingly, it is to be construed that the C.R. Case No. 02/2019 was admittedly so filed
beyond the period of limitation as mandated under the provisions of Section 142(b) of the Negotiable

Instrument Act, 1881.”

GAUHATI HIGH COURT - 2024 Hd GAHC040003692023

Umiya Pipe Private Limited v. State of Gujarat
HIGH COURT OF GUJARAT - 2008-09-24 - CR.MA/15251/2007

Tg ATHeT Section 138 of the Negotiable Instruments Act, 1881 @& dgd fIRId &of e &l THI-HT (limitation) &
Geifard g1 farare ag o1 foh o freprad &t e &Y FHg-3AT e a1 Stard e &l a'ia 9 & gidl 8, a1 gt Aifed U g &
15 T &t arafd T g1 o aTe ¥ 1 =T A e ot ik Section 138 $fR Section 142 & Ui@e I & S9R, 'cause of
action' e e & 15 A a1e Iu= giar &1 9k 39 At # fRepraa FefRa awg-dimr & a1 arRr i 18 oft ofk 38 ot a6

& & fog IS 3rdeq &l far mar o1, =ararery 7 fAeRrad @ € -t e R

frofa ORI I AT 3 TE foRaT o fRehrad &t et Y Ueh JgH cht IR Srafdy T 138(c) o dgd it Aifed i
uTfed & 15 &7 Sfd ST & 1< 81 & it &1 RafRa awaeiian & a1 arR Rierd s arfdd g1

“Therefore, the cause of action under Sub- Clause (c) of the proviso to Section 138 would arise within
fifteen days of the receipt of the notice and for Sub-Clause (b) of the proviso to Section 138 if payment is
not made within such fifteen days. In the present case, therefore, the cause of action to make the
complaint within one month would arise on completion of 15 days after receipt of the notice by the

accused...”

HIGH COURT OF GUJARAT - 2008 | GJHC240528722007

C.C. Alavi Haji v. Palapetty Muhammed
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SUPREME COURT OF INDIA - 2007-05-18 - 2007 INSC 628

gg #mat Negotiable Instruments Act, 1881 @t Section 138 & d&d & AT Ao &Y sifardar & d&fd &1 =marera &
e foRaT foh 519 Tan 9k SIRIehdl (drawer) @t 8! Ud TR Registered Post & ATer® @ AT Fifeq ¥Si1 Sirar 8, dt Section 27
of the General Clauses Act, 1897 and Section 114 of the Evidence Act, 1872 & dgd 9 drHfie (service) AT SITE|

ot AT A fAofg fean f afe Fife dsfignd e1e @ T8t ud WR 3ST ST 8, dt Aifed SR e Y denfAes < o g1 et
&1 STRIUT ol fRAhrad & 1y g9 fAer & 15 &A1 & iR 2Fes A &1 I ht T SIaER UTed 38T 8

“When notice is sent by registered post by correctly addressing the drawer of the cheque, and statement
to that effect in the complaint has been made, mandatory requirement of issue of notice in terms of
clause (b) of proviso to s. 138 stands complied with-It is unnecessary to further aver in the complaint that

service of notice was evaded by accused or that he had a role to play in return of notice unserved...”

SUPREME COURT OF INDIA - 2007 Hid ESCRO10010442007

Umiya Pipe Private Limited v. State of Gujarat
HIGH COURT OF GUJARAT - 2008-09-24 - CR.MA/15255/2007

Tg AT Section 138 of the Negotiable Instruments Act, 1881 & dgd fRierrd gof @t Y awg-Tiar (limitation period)
@ Geiferd 81 faare 59 a1d R o 3 a1 Riehrad aof ot & gag-diar At fem & 15 7 a1 = gidt 8, Srar i sifafigs &
T g, AT fRAhradend! gRT e &1 STare Ui 1= bl dRig &1 =ararerd = T fhar fak Cause of action Fifeg & ofead & 15
& aTe T B R I gl 8, 7 o Aifew a1 Srare fem w1 <fes R fRufRa awg-die & ofiar 78 & 7 off, zafag
ITAT 3 Gefdd SmuRifSen hriarg! ol g e feam|

Frofa  =JTATAT = HTHT foh STRIYT GRT ST AT T STaTel & ¥ J1& ShIRUT 309 61 AT IR Gof ehe- <hl THHT STafe ahr
AR =81 8T A & dad THg-HHAT et Tt § A fohar ST anfeu|

“If such a contention is accepted, in that case, it would render the Sub-Clause (c) of the proviso to Section
138 nugatory and adding something which is not provided under Sub-Clause (c) of the proviso to Section

138. If such a contention is accepted, it would further extend the period of limitation.”

HIGH COURT OF GUJARAT - 2008 | GJHC240528732007

M/S. Rahul Builders v. M/S. Arihant Fertilizers and Chemical

SUPREME COURT OF INDIA - 2007-11-02 - 2007 INSC 1129

gg " Negotiable Instruments Act, 1881 &t Section 138 & dgd e a4 11 & Tafda &1 srficrendt = wfdard} ot areprar
et & o & forg e Sam o, A 3 Aifew & Rty Tu @ Ak At A @1 T e Y AT T A 7L of, fRH Her qpr
iRy 7ift 78 oft | Tt =amaTerd 3 A fah Section 138 & dgd wRiATE! ST @A & forw AfeT & Ik hr fy Y Tw 7
e §1 fch srdieterar a1 Fifed s U1 3R ITH TAeh i FA T Ieeia ol fohat 7T T, FHIY =TT A 8 I i
STIRATS h ST g] AT 3R AR ot WIRST e o (ol ot Tt Sg=m
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frofa  GdTed AR = gl foh 71T AT & Jon i fafre Afy i 7 we w0 @ 6t S arfey) afe Aifew arr 138 & wigs
(b) & 3rgEy 7l 8, At FAwrd T gl gl gt

“Unless a notice is served in conformity with Proviso (b) appended to Section 138 of the Act, the
complaint petition would not be maintainable. The Parliament while enacting the said provision
consciously imposed certain conditions. One of the conditions was service of a notice making demand of
the payment of the amount of cheque...”

SUPREME COURT OF INDIA - 2007 Hd ESCRO10002042007

os Pradeep Choudhary v. State of Jharkhand

HIGH COURT OF JHARKHAND - 2020-09-24 - CR.REV./289/2014

gg HTHaT Section 138 of the Negotiable Instruments Act, 1881 & dgd ddh 199 & Halfdd ¢ faare o1 g g7 ag ot foh
1 freRrrd (complaint) @ e & oifed & 15 a1 6 safy TaTe g1 @ uge qrR &I 18 oft | anfaidrendt = adh far
g e i aTdg &t TTorT & anfver = fovar ST ARy, ik 59 SR W Read gHg @ uge (pre-mature) R I TS ot
=aTerd 3 U &K & Yogendra Pratap Singh v. Savitri Pandey #Tet & fofa & garen & gy A o6 15 & <t srafer &t
o § T Ut g9 aret Tt Siga forar ST =nfey | uRvmresy, mararer 7 g fob R aug @ uget R &Y S oft iR
zafery e sreredt & ol ot @rist o=

frofa  SIRES 3 ATy = (Aol fear for Fifeg mifey & fafdy &t 15 Rt Y denfaes srafdr $i womr @ sreR @@= ghmi g9
31afd & quf g1 & uge gf FRAewmrad srafRuaa A @mRet & & Set

“...this Court holds that the alleged date of receipt of cheque bouncing notice in the instant case i.e.
27.04.2010 has to be excluded while calculating 15 days statutory period to file the complaint case under

Section 138 of Negotiable Instruments Act, 1881 and the Complaint could have been filed earliest on
13.05.2010.”

HIGH COURT OF JHARKHAND - 2020 @id JHHC010190102014

09 Barun Bhanot v. M/S Annie Impexpo Marketing Pvt Ltd & Anr

HIGH COURT OF DELHI - 2025-06-09 + ITA/45/2018

g AT Section 138 of the Negotiable Instruments Act & dgd 1R Ueh fRAcraa @ Tefdd &1 arfeprenat (Petitioner) &

gfdarieat (Respondents) R SO HaTSHT & Fael ShRIT 9T oh folq STRY fohy 7T TRl & STSH §14 ST R SRTT AT| gTediich,
et srarerd (Metropolitan Magistrate) = ufdanfeat st st e fea, g dad gy fos arfaemrendtl gRT 9 mar legal demand
notice Ffeguf a1 3R ITH Ferran AfA a1 fereror Te =&t o011 38eh sifaRem, ufaarfeat = feare-forare 7 fawnfaat oik aig: foai &
187 f@raR e 'probable defence' Ttherargeds wmftd famar, & Section 139 of the NI Act & dgd UTe detfes ST
(presumption) @ @ed gt T el 3= =maTerd A fAaelt S1aTed & -t e o STISLT | gy dhert ¥ R e f&aT|

frofr  foeell S =amaTer = |/ b &1 138(b) & dgd | Aifed # "Iaa AfA" @t fraror @ g wnfeu afe de wifr &
STETET ST @l chl HT ehl ST &, AT 36 ah ol Tt A T TWE Y F TSI g1 91feq, S Fifed S gt sirgem |

VITARK ffds Rad - mu-fig 12 / 20



IRd & A% I139 (Ui foraa srfafagw, 1881 &Y umr... IV - g&gH &7 g

10

11

“While Section 138 of the NI Act does not mandate that a demand notice can only represent the amount
unpaid under the cheque and no other expenses, however, the same should be severable from the

cheque amount failing which the demand notice would be invalid.”

HIGH COURT OF DELHI - 2025 | DLHC010012162018

Sadanandan Bhadran v. Madhavan Sunil Kumar
SUPREME COURT OF INDIA - 1998-08-28 - 1998 INSC 326

39 AT | 7% U g o7 fh a1 Negotiable Instruments Act, 1881 @l Section 138 & d&d U &l 9o & aR-IR 3T
(dishonour) g TR IR-IR &I SRIaTe! (cause of action) 3= gidT &1 TaT=d =TT A TIE fohar ok TeIft e ot ITeh!
YT 3G & &R s TR sk H U [HaT ST Hehal 8, Afh Ter IR ST9 Payee e STRY &= &dT 8 3R Drawer 77d™ & #
fatheT 38T 8, At LT hrdaTg (cause of action) Shadt Ter IR & 34 gidt | =raTerd A RuiRa forar i gear R Aifed S &
& d1¢, Payee I Ik TR IR-GR HehaHT gl o GehdT| fAehrad Section 142(b) & dgd 15 &t &1 Aifes ¥#a I8 8 & Uk
AeH o iR SIfE T S 91fe gl

Rrofa  ATATTT = TIE foRaT foh ek Feh ot ITHT derdT o +fidR g IR den F X fohaT ST GehdT 8, Afchd Ta IR | Aifes
S 819 & d1E fRAchrdehd! @ g fdehed AT 81 ST & 3R dTE ShiRUT charel Ueh &1 &R 304 giaT &

“But, once he gives a notice under Section 138(b) he forfeits such right for in case of failure of the drawer
to pay the money within tbe stipulated time he would be liable for the offence and the cause of action for
filing the complaint will arise. The period of one month for filing the complaint will be reckoned from the
day immediately following the day on which the period of fifteen days from the date of receipt of the

notice by the drawer expires.”

SUPREME COURT OF INDIA - 1998 Hd ESCRO10003091998

Navin Kumar Pathak v. The State of Jharkhand
HIGH COURT OF JHARKHAND - 2024-03-12 - ACQ. APP./28/2011

g AT Section 138 of the Negotiable Instruments Act & dgd 3 199 811 & aifdd &1 fRrprraendi A STRIY & o foh
gfrardt = serran A & oA & forg fiF e Ry 3, it sromf the & swror 9139 gt 1| el srarerd 3 ufdardt @t e R fear
Fifeh fAerrad a7 HHT & +fiar arR T8 ol 718 ot I=a =t A /1 o gaft st FRfd ag @ o 9 & gl IR uRgd A R
ft ATHET TAT 8, AR 59 TS & [RIehradendl ag Aiferd dent # fathel YgT foh g@=T st Aifed ufdardt ot faferad fear war am
A T HOR ATILIRATSHT Sl GT 7 A h ShRUT Iod AT A FAarel! SETerd o Xt el o thidel § g8l e § §1R & fear
3R ardfiet @Tist R &

frofa I IRATE A AT foh JeIfd Ieh l gt IR U e R SATHIIST §d 8, Ak fRIehrrdend| ent ag Tiferd ST g
foh Lt Ufehan 8k qER Fifew ot ariiel Sheg & ol TwAd ot | 918 & 31T # o) et ol FAofa Ay g1
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“In “MSR Leathers v. S. Palaniappan” (2013) 1 SCC 177 the Hon'ble Supreme Court held as under: “35. In
the result, we overrule the decision in Sadanandan case and hold that the prosecution based upon
second or successive dishonour of the cheque is also permissible so long as the same satisfies the

mn

requirements stipulated in the proviso to Section 138 of the Negotiable Instruments Act. .....

HIGH COURT OF JHARKHAND - 2024 #id JHHC010243852011

Basalingappa v. Mudibasappa
SUPREME COURT OF INDIA - 2019-04-09 - 2019 INSC 500

Tg ATHeT Section 138 of the Negotiable Instruments Act & d8d cheque dishonor & Tefdd §1 Complainant 7 accused
&l £6,00,000 3T F0T & o &1aT foha 2T, foieh Siaet § accused = cheque T T Sit sroafed funds & RT aTad gt /| Trial
court 7 accused @t &3t &R f&aT Fiife complainant o= financial capacity 91ferd &< # e w811 91 &, High Court 3
g9 fufa &t gete feaml Supreme Court = g9 fHofa @t @RSt &z feam SR trial court o haet ot SgTel foham | =amaTera = 71T foh
accused 7 evidence & SIRY Tk probable defence @e1 & f&ar o1, fS¥& burden of proof complainant W shift g T
feh complainant 3ot financial capacity a1fad & & father TgT 3R 3T 63 fa<itar A= fohg 2, zaforg 3O ard wR O@eg dar
gl

frofa T A YR foRaT foh &R 139 & dga & 718 ShIgT IULROT &1 W3 et & folg STRIT @t 'preponderance of
probabilities' (T¥remTaii 6t Uaerar) & MR U chael Yeh YT SATd URT e chl STaIhdT gidl &l

“Keeping this in view, it is a settled position that when an accused has to rebut the presumption under
Section 139, the standard of proof for doing so is that of “preponderance of probabilities”. Therefore, if
the accused is able to raise a probable defence which creates doubts about the existence of a legally

enforceable debt or liability, the prosecution can fail.”

SUPREME COURT OF INDIA - 2019 Hd ESCRO10008452019

Suman Sethi v. Ajay K. Churiwal
SUPREME COURT OF INDIA - 2000-02-02 - 2000 INSC 48

Tg A Negotiable Instruments Act, 1881 @I Section 138 & d&d SIRI H1fed I derdT & Taifdd g1 Appellant 3 U e
SR} forar o1 St gt A 7 819 & &Rt dishonour 81 71T U411 Respondent 3 2 &l M & Ary-419 Fo SifaRed ek
(incidental charges 3R notice charges) @I AT &d gQ FfeH AT ATl Magistrate &1 AT o7 & gk &Y iy T ifdes
HITT 3 & hROT AT I & 8 TTeid 8| Fated grarerd A iy fear f afe Jifed & Je6 &t 'said amount' Te ¥4 & ad1s T8
&, @ e aifafers AT vt o1t (severable) AT STET 3R & FifeT ot 3= T8l ehift| gafeiy, i 3 et el @Rt & feam|

frofa =TT A AT foh e ot THuar § uer St anfge | afe Aifea & 3 & fy i e &0 & g i 18 §, dt st ar
SreTerd! AnTd siedt sifaRexs AT & Fifeq sy A8l gidT, ifch 3 gUeh i AR gidil 8l
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“Where in addition to 'said amount' there were also specific claims towards interest, costs etc. such
claims would be severable and would not invalidate the notice. If, however, in the notice an omnibus

demand was made without specifying what was due under the dishonoured cheque, the notice might

well fail to meet the legal requirement...”

SUPREME COURT OF INDIA - 2000 Hid ESCRO10000662000

Prashant Sharma v. State of U.P.

HIGH COURT OF ALLAHABAD - 2023-11-21 - A482/28961/2023

Ig ATHeT Section 138 of the Negotiable Instruments Act & d8d &R U AR i I & il 71T O Taifdd &1 arfiehredt
T Ik T R AT & ST Aifes i wifta it fafre faf a1 Iecia =&t o, gaforg 38 garE avg gt amr s @nfgq| gretifcs,
=TT A 39 dch bl @ISt r faar iR gt foh afe Aifew a8t ud wR Usiichd 2rer & AT T 8, af General Clauses Act 3R
Evidence Act & dgd 9aT 2l IULRUM (presumption) & ST Aehd! & | =TT = g TE AT ok fRARRIGehd T gRT 10T ShIgAT
IR ORT e o forg e AT 81 v 8, 31k SR} & T HeheH & TR 39 SUYRUI Sl WS e ohl ¥R BidT 81 d&I9R,
TRt WISt & & TS|

frofa geTTgTaTE Ied ATerd A Aoy fean i afe Aifes dsiied s1eh gRT 98t ud wR AT 71 8, ot darr &t IuerRon ar] gt
SRIYT FHF 9T g & g Y 15 T & iR a7 & WR Srgfeia arfiet o arar A8l a FehaTl

“A person who does not pay within 15 days of receipt of the summons from the Court along with the copy
of the complaint under Section 138 of the Act, cannot obviously contend that there was no proper service
of notice as required under Section 138, by ignoring statutory presumption to the contrary under Section

27 of the G.C. Act and Section 114 of the Evidence Act.”

HIGH COURT OF ALLAHABAD - 2023 |id UPHCO011721452023

M/s. Mriuthyunjaya Agriculture Store & Ors. v. M/s. Kavery Distributors Pvt. Ltd.

HIGH COURT OF DELHI - 2009-07-29 - CRL.M.C./2920/2004

g AT Section 138 of the Negotiable Instruments Act & dgd GRR Ueh fRIBRIG ol € i & aifda g1 ufaardt 3 3
13T g & d1E ATfIhTehd! bt Ugel AT AT, @fch 3T AIfeT & SMuR Wk gwy AT & +ffar St erard 98t | a1 H, I
I Ik ol AIIRT ek # UXgd fohar R gERT AMfed Aste fAd &St & | =™ & Sadanandan Bhadran v. Madhavan
Sunil Kumar & fufa & garer & gg AT 3 Ueh IR ugar Aifed SRt g1 & a1e, fRreraaehdt T 711 sRuT (cause of action)
I & foIg e il GTEIRT URgd A T SIfARR THI &1 ST 81 31d:, =T 3 G9g AT TAT 814 o HhRUT 39 AR &l g

e e

ot fecel 3o <IraTerd A AT foh ST9 Y IR Ugat |t Aifed SR o f&am STrn 8 3R fRAeradenal @9a-+ir & iR gepedr
&St et § fAthel g1 8, ot a8 I4T Ik Sl SIART sch | UM ech 14T AT& hRUT I SR GERT AEH AT &l §haR el 8l

15 / 20
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“But, once he gives a notice under Cl. (b) of 138 he forfeits such right for in case of failure of the drawer
to pay the money within the stipulated time he would be liable for the offence and the cause of action for
filing the complaint will arise. Needless to say, the period of one month for filing the complaint will be
reckoned from the day immediately following the day on which the period of fifteen days from the date

of the receipt of the notice by the drawer, expires.”

HIGH COURT OF DELHI - 2009 Ha DLHC010124642004

M.]. Kurian v. State of Kerala
HIGH COURT OF KERALA - 2017-03-29 - CRL.MC/6815/2016

g AT Section 138 of the Negotiable Instruments Act & d8d R Ueh IR i T e & TfAd g1 ATfIhrchd! = dch
f&a fo fRrrraadl = Je 9139 gt g1 fiem & 30 At & sftar danfaes =i AifE (statutory demand notice) &t S o,
SNt o LA & dgd e 81 =amarera = ura o fReraa # W ag e fohar mar o o S sTeR (dishonour) & g=+=1 18
A1 2013 ot UT g3 off, STafcs Aifed 17 75 2013 ot AT 721 71 GHY HHAT AT et g o hRUT, AT A defdd
Magistrate & THe1 I gt Tt wRiaTe! i 5 feam aaifes ag ufohar s & uraami & fodta ot

frofa Rl Ied AT A TIE fRaT foh &RT 138 & e (b) & dad MuiRa 30 &t & derfen wwa-diar & ame st fran
a1 A AT gofa: S g ok G R1ehrad A gAaTs Al el 8l

“...it can be seen that the issuance of the statutory demand notice as prescribed under proviso (b) of
Sec.138 of the Negotiable Instruments Act, is indisputably beyond the 30 days' time limit prescribed as
per that statutory provision... Therefore, the petitioner has made a strong prima facie case... that the

complaint is not maintainable...”

HIGH COURT OF KERALA - 2017 g KLHC010216272016

Guru Swarup Srivastava v. National Agricultural Cooperative Marketing

Federation
HIGH COURT OF DELHI - 2008-01-23 - CRL.M.C./2072/2006

Tg AT\ Section 138 of the Negotiable Instruments Act & dgd G- SITURTIEeh BhRIATe! i I e chl JTioiehT & HaTdd gl
grfrentehdl 3 NAFED & Uef H Ueh deh STRY foham o1, St &t IR 3H1eRd (dishonour) g3l Ugedt aR 3FTeRd g+ @R NAFED 4 Ueh
T3 WS, cifche hig ST SIRaTs Tai chl | aT& H, TIRT Jeh UG e 3R Ik SH1GRd 814 W, NAFED 3 St Aifed dsie
fRreprad & <hl | aTfRienTehar et aeh AT foh Ueh IR deh 3ATERd 819 R hRaTs 7 &t § NAFED & SHfehR GHT gt 71T o7 3R gadt
IR AT ST AT I Teld AT VR = 39 i fag W faemr fvar foh @am S & IR-aR sMeRd g1 WR =13 fRrerad dva

gl

ot ool Soa <amaTer 3 T foha iR 9T 142(b) & dgd 34 o=t &Y 99g-HaT o SiguTer srfaard 81 grifes, afe
fRreRTard ot e # &3 gt 8, O gk o e Taied hrRor UEfia shent TR =araTerd &Y aht HIth &he FehdT 8
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“Provided that the cognizance of a complaint may be taken by the Court after the prescribed period, if
the complainant satisfies the Court that he had sufficient cause for not making a complaint within such
period.”

HIGH COURT OF DELHI - 2008 Ha DLHC010531882006

12 Subodh S. Salaskar v. Jayprakash M. Shah & Anr.

SUPREME COURT OF INDIA - 2008-08-01 - 2008 INSC 890

g ATHeT Section 138 of the Negotiable Instruments Act & dgd aRR fIeraa &t T#g-HT (limitation) ik amendment
¥ Tefad 81 Appellant & 2001 & Ter IR &st &l off, S ST ®u @ FafRa aag I 9 ameR off | =mared = we 6ot fa
2002 ¥ Section 142 # Siie1 71T WT@e (proviso) Ta substantive provision €, T fé procedural, 39T 3 retrospective
TTg g1 T ST bt | 1y g, =raTera 3 7T ok fehraa & Section 420 of the Indian Penal Code ol SitgH & forg
amendment &Y SAT AT Td o, Ftfeh UTafies IR )R 39 'cheating' & SMaae dd HINlG el 91 =T = appellant &
e ST &9 ot 3 o feam iRk fRrerrad st @it & e

froia  Fated AR J AT &6 aReEHAT srafd i o 7 99 &7 are hRuT 3= giar 8, 39 & &t a1eR @A g Ustigd
3 T e URE gRT AT Ao R arfiet Y IUYRON gg AmT=ia: 30 & ot T9a yafd /M S =nfgy|

“Therefore, the limitation would be counted from 27-1-1997 and the complaint was filed on 26-2-1997,
within a period of one month from that date, as such, the same was filed well within time. We find that
the point is concluded by a judgment of this Court in Saketh India Ltd. v. India Securities Ltd. in which
case taking into consideration the provisions of Section 12(1) of the Limitation Act, it was laid down that
the day on which cause of action had accrued has to be excluded for reckoning the period of limitation...”

SUPREME COURT OF INDIA - 2008 Ha ESCRO10001412008

19 Rajanikant Mani Tripathi v. State of U.P.
HIGH COURT OF ALLAHABAD - 2020-11-17 - CRLR/929/2020

gg "l Section 138 of the Negotiable Instruments Act & dgd aRR Geh fehad € Hafdd g1 el srarerd 3 a8 #1d §¢

fRrepraa @it &= & ot foh Afeq ardier g1 &t srafdy et o arr S =nfge, [Oae Rierara gaa-iar (limitation) T e 81 TS|

3= TaTeT 3 T R fah Section 27 of the General Clauses Act & dgd Sies Uie & 9! 71T Fifew i arfiar & fore 3fa

S1FAT 30 AT <A1 BIelT 81 =amarerd = fraeft srarerd & sméer et Ffeqol AT ifeh I8 g & @i Rigidl @l urer 781 fomar
3, I AT A FAwrelt STaTerd o STERT ot & e fear ok Aret &l gH: grAars o forg et srererd # o1 feam

frofa  Ied RT3 AT foh e dht anfiet & deier & gfdaged Twa ot AT 30 AT aah 8 ehat &1 et srerera gt
THfeT SRt et & haret &1 3T aTg ariet ot 3iTeher™ ST deTReh fRAIgidl & fauda o
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“Meaning thereby, presumption of service of notice within a reasonable time is to be raised. It should be
deemed to have been served at best within a period of thirty days from the date of issuance thereof.

Meaning thereby, the reasonable period for presumption of service may be up to 30 days from date of its

issuance.”

HIGH COURT OF ALLAHABAD - 2020 |id UPHC010499412020

Goaplast Pvt. Ltd. v. Shri Chico Ursula D'Souza
SUPREME COURT OF INDIA - 2003-03-07 - 2003 INSC 153

Ig A\er 'Negotiable Instruments Act, 1881' @' 'Section 138" & dgd 'post-dated cheques' @I I+ (stop payment)
& I UTa @ AT 81 =T 3 g FMuiRa e s afe i safey 9 ST & & a1e e @l Sira Aehe) ot g &ar, at
+ft 98 'Section 138" & dgd &S0 &l hdT & | AT 3 gl foh 'Chapter XVII' T 3T dfchiT HUTIel! 3R ATadIRIeh - &
Ty ST &1 Af Ak SR et ATl ht ST Aehat kY SigAfa & et &, Y I8 I o ot 3839 ol fAthet e 3 SR 39 SR
W o TTeld S Rl AT IS Y STAT S & TH gHTT | 37d:, AT 3 HIH aht TUT-G1Y h SR IR f0fa @4 & forg amue 9=

feam

frofa  Faled AT A AT & fh Ieh STRY & o 916 sk T Ak (stop payment) a1 fA&er &1 T 138 & dgd
IR & SO T YR 78] 81 GohdT| Sch GRT 3G fhy ST TR SATURIIeR RIS SMRd ghm|

“...applicability of Section 138 of the Negotiable Instruments Act, 1881 to a case in which a person issuing
a post dated cheque stops its payment by issuing instructions to the drawee bank before the due date of

payment... whether a case for punishment under that provision is made out, will depend on outcome of

the trial.”

SUPREME COURT OF INDIA - 2003 Hid ESCRO10001642003

Indra Kumar Patodia v. Reliance Industries Ltd.
SUPREME COURT OF INDIA - 2012-11-22 - 2012 INSC 534

g ATHAT 39 UM § Tafda o7 fh @’ Negotiable Instruments Act, 1881 @t Section 138 & dgd arR R, afe Riemadeat
& g&a1er & o7 8, at a1 98 S ®U @ 9= 81 =marerd A fRuiRa foman i afe 3t Rrerra wt afoge & amer gamu=
(verification) ufehar & R fRIehTadend gRT TeaTiud & foraT ST & iR AfSie 39 SR IR srfamg! (process) STRY id &,
1 ferrrd S ' 8 791 8|

frofa  =ATATTT A AT foh 9RT 142(a) & J8d G o1 R R-3Maeeh W3 Fhae HifRadh AR iR STumfed afwmal gr
ot fRrehTad] et STER et ach A 81 FRAIRRId H §EA1&R = 8 &l dehrichl il el A1G & =RUN H GURT ST FehdlT 81

“The non obstante clause, when it refers to the Code only excludes the oral part in such definition...
According to us, the non obstante clause in Section 142(a) is restricted to exclude two things only from
the Code i.e. (a) exclusion of oral complaints and (b) exclusion of cognizance on complaint by anybody

other than the payee or the holder in due course.”

18 / 20



IRd & A% I139 (Ui foraa srfafagw, 1881 &Y umr... IV - g&gH &7 g

SUPREME COURT OF INDIA - 2012 g ESCRO10001172012

22 Complainant v. Accused
HIGH COURT OF ANDHRA PRADESH - 2023-07-27 - CRLA/627/2017

g AT Section 138 of the Negotiable Instruments Act & dgd e a139 § I&fAd &1 ARl 7 STRIT o fah smRidt
3 a3 forg forg TG K07 & o™ & forg e SR foham a1, St sroaf e ofk @TdT & g9 & shRuT a9 gt T | [aelt srererd
3 IR et vl sERT o, A T =rarers A uftharares fadmiaat SiR st Afew &t ariier @l denr Yag STaTd gy I - AR
fean| I=a =ararery A 59 fAvfa @l ueted gy @et o Rrerraaehatl A Fifed & arter 3k ko1 & sifda & v Ugd fohg €1 =marera
3 wE fRar fh ST S SR a1 Wi &Y, |t Section 139 & d&d SIgAT SR & R SITaT 8, SR 38 39 H1fad &het ghm
3T T gent e g1

oo 3ATST UGLT I=T AT A AT foh [RIehrrdendl e st ehcied AT A1fed UfSa (dispatch) &= & a1 gf THTed gl STt
&1 dTHYeT ht AT ek ITYRUI & ST HARIUT <l 50T A g <l 18T U T il 8

“The words in clause (b) of the proviso to Section 138 of the Act show that the payee has the statutory
obligation to ‘make a demand’ by giving notice. The thrust in the clause is on the need to ‘make a
demand'’. It is only the mode for making such demand which the legislature has prescribed. A payee can

send the notice for doing his part for giving the notice. Once it is dispatched his part is over...”

HIGH COURT OF ANDHRA PRADESH - 2023 Hia APHC010586702017

23 Virender Kumar v. State of Haryana
HIGH COURT OF PUNJAB AND HARYANA - 2012-05-09 - CRR/930/2012

Ig " Section 138 of the Negotiable Instruments Act 3R Section 420 IPC & dgd aIwff & & e SRt
g-RIeTor arfaenT @ Heifdrd 81 anfentehdl 3R fRIerradendt & siter fefea AfA & s o asiar gt mar o1 =mrer 3 Damodar
S. Prabhu v. Sayed Babalal H. & Tatea =amarea g1 RaffRa feenfdan & sraar, arfiemenal gRT fRierraedt @t oram foeg
ST 3R AT dar FAfd S UTe Siraae ARTd STHT S & 916, STORTY @l GersT (compounding) @i SrgAfd &1 aRorma:,
rITerd 3 Arelt sreTeral & 3meen ol g o far 3k arfienterdt @i Section 320(8) CrPC & dgd &<t & feam|

frofa  OoiTe 3R gRATOT =1 raTerd & Damodar S. Prabhu < fesmf-ds et garer &d gu G--1eqor =Ror 7 =Xk fA i 15%

AT ST e o STefi STuRTe & M (compounding) @t Sigafd &, forrest wema smRidY Y Swifart (acquittal) & w0 &
gor

“Similarly, if the application for compounding is made before the Sessions Court or a High court in
revision or appeal, such compounding may be allowed on the condition that the accused pays 15% of the
cheque amount by way of costs... Finally, if the application for compounding is made before the Supreme

Court, the figure would increase to 20% of the cheque amount.”

HIGH COURT OF PUNJAB AND HARYANA - 2012 a PHHC010637392012

24
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Virender Kumar v. State of Haryana
HIGH COURT OF PUNJAB AND HARYANA - 2012-05-09 - CRR/936/2012

gg "HaT Section 138 of the Negotiable Instruments Act & dgd I 3R S[AT & Hfdd 81 arfadhreal 4 e srered gr
gATE TE T & f&eTh Punjab and Haryana High Court & Revision Petition arR &t oft| hrfarel & SR, anfaierendf sk
fARradenat A faarg et gzt (compromise) TR dgHd saad Y| aTfaererdl A fRIArRIdehdl it den <t FRA 1 oTaT ahx fear sk
Damodar S. Prabhu vs. Sayed Babalal H. & %&ct & S8R &I arTa ot S1 o &1 =amarer = 39 uRfefaal &t &ad g7
Jmueft gHei ot Wer fomar iR Section 320(8) CrPC & dgd aTfaichlehdl eht &V (acquit) @ ol STRT faal

frofa  IATEId A AT foh STa GHEHIT ST &0 8 WiehR i fordn ST 8 R S1aaes AmTd ST &R & STt 8, |t €T 320(8)
CrPC & dgd STRIUY ehl arHferT Td: Ut g1 STl 81

“The composition of an offence under this section shall have the effect of an acquittal of the accused with
whom the offence has been compounded. From the conjoint reading of above, there is no dispute that

once compounding is allowed, the same shall have effect of acquittal.”

HIGH COURT OF PUNJAB AND HARYANA - 2012 Hid PHHC010637452012

Virender Kumar v. State of Haryana
HIGH COURT OF PUNJAB AND HARYANA - 2012-05-09 - CRR/931/2012

gg AT\ Section 138 of the Negotiable Instruments Act & dgd I 3R ST & T&fdd &1 anfarreral 2 el srererd gr
GATS 7S TSl & R Punjab and Haryana High Court & Revision Petition 3R & off| shriaTel & GRM, ATfehrehd! 3R
fRIepTIdeRdt o st THEIaT 81 | ATfeRal # Damodar S. Prabhu v. Sayed Babalal H. ATt & Supreme Court gRT
Feifa fean-Fder & sraR smasae SEfAT ST foRar 3R fReRrrdendt et e &Y A T 1A= o T | <amarer 3 Tweia ot
R A gY, Section 320(8) CrPC & g4 ATfIerehd| i skt & feam 7R el Srarerd & Fofat &t 38 & feam

frofa AT A Y&IhR] o atd §Y THSIA 3R 3Tasdeh deTfen ANTdl & ST chl GTUd i oh d1G aIWifeg oh fHofat &t
AR &hed g GRRIET0T ArfelenT TEtehR |

“From the conjoint reading of above, there is no dispute that once compounding is allowed, the same
shall have effect of acquittal.”

HIGH COURT OF PUNJAB AND HARYANA - 2012 i PHHC010637402012

AT HTOT

g AT Vitark Al gRT 9rasii-ier 9 I Iuetsy fHofal 3k Suzhirendt o U8t & SMUR R dOR fohar a1 1 I8 chaet Ra< grdT & fog § ik
I Ieng (legal advice) =18t g1 frdlt off filing, opinion, T correspondence & IUTRT & & uget A+t case citations, holdings $iR
quotations @t g fAufa (source judgment) & fovg T ¥4 & TG fohar ST AR |
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