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JAT g gF Arar-far & 7 = A wwed & Fufzor. I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 S ohl hedTuT FaTule fRAgid &

hees! ol [RURT Shaet ATAT-UaT & 2t R 81 afces s=a & Gai<d fgd & I 977 S anl che H I@enx fohar SiTar
g, o g =g @t aenfaes sifder T 81 Sird € (Gaurav Nagpal v. Sumedha Nagpal (2008))]

02 'ShedTuT' hl ATUh TR AT ARAT

AT Gl chad Hifden E-Giaemstt a1 fo<iia du=ar & g1 14T ST UehdT; SHH ea ol Afdeh, ARG, difgen e
3R STpel URALT M &, O T7 Tt o ol <amarer o fafde ot € R 'Amdia gfewior sioard & (Manoj
Ghodeshwar v. Yashwant Meshram (2024))|

03 =t Sl UTufAhdT (Intelligent Preference) &t #g

g A1aferT s v U 9 gRue 3R THSA 17 311 1§, df S1aleld Wd dare o ATedH I IJ&ch! UTAfHhdT i
TofRar @ it 8, gretifen sifaw Fofa s=a & shearor & SraR gt fohaT Sirar @ (Munendra Kumar v. Priyanka
Kumari (2025))1

04 THES! 3R TRe&hdT (Guardianship) # TE 3R

TRe&TehdT 31fAh Tgeh T SRR 8, STafch aredfdes ARIReE TfHREM (custody) 3R Tafd &1 RafRor guia: a=a &

dTehTiereh MTa-TH 3R faerTeTe fgal ok AR @=ar & (Col. Ramneesh Pal Singh v. Sugandhi Aggarwal
(2024))1

05 HaTehld (Visitation Rights) =2 o1 ATt ATATIGRR 8

ATaT-faT & o9 ShgdaTge o JTaSiE S<a ol Gl Sl T Ul SIfYTR §; 37d: TR-heifeae drar-fudr st fafd dk )
HelTehTd 3R TUeh & HfARR Y ST =1fgq 1feh sreet et Atases &ifd 9 uge (Aarav Shukla v. State of U.P.
(2023))1

=rgraal & 3@ &9 g frar

wat= araa F Yaled UrATerd 3 R T fhan 8 foh sreesl faaral et den-ichl shrgAT urarerm=t ar Arar-foar

gt & URER 37GH & TSTS & SATYR TR A} eI ST FehelT| <RI 'parens patriae’
AT T T & §Y ATAT-UdT & SR & SR I=d & fgd ot uruficrar &ar 8
(Tejaswini Gaud v. Shekhar Jagdish Prasad Tewari (2019))]
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JAT g gF Arar-far & 7 = A wwed & Fufzor. I - fawga RAsdwor

s= =area fafera S=a =marer = s=3 &t 39 SR craERe uikaTies uRfRAfaaT @t 3@d §g weest aa &t

Fraany 21 IeTeR0T & oG, ST e SmoRiTYes AT (S8 A Y ey & R) T AT R <@ &,
AT-AT Y orafAeRar & 71 & (P. Manjunath v. Jagadish (2020))1 38t a%g, dAfedh 3=
AT = T foha foh et SifiehR] ot HIuA & Uge fUdT ofR a3 & i vra-Tces daier
QTG §HT STaTeh g, ST Jid AR ch chice! HIGAT It h ol ThAMGE ol FehdT &
(Dr. Ekta Singh v. Mr. Rajeev Giri (2023))1

g &1 RAwTa g1 gt | (fasiy ®u @ srfardt wRdiat ar siqrgta dt aret At |) sreredi 3 ag #r & fh
Tt fasft siereral & Smeer (comity of courts) Agwayuf &, qTf & I=2 ot STaRA gER 32
Io T g1 a1t AR ST o 3MTehed o HUR UTAfPehar 78l a1 Ieha (Lahari
Sakhamuriv. Sobhan Kodali (2019))]1

sfaoffa &= ar Farafrat

UTepiieh SATANTEeh S ShedTUlhRl RAGId & 55

feg SmTaadT SR rerenar ifAfam (HMGA) i &1 6(a) & d8d fUdT ol Ugel Uiepfddh STfE™Tadh AT 74T 8, TR R
13 & d8d dhecs! & I o hedTuT ! YATTR @A o hIRUT 3T&TAd] bl ATAT-TUaT & SIfIRRT 3R S=2 Fi go1efl & dg SIfea
faferen Tger ST USdT 8, ST &2 A1l o a2l iR AR axan 8 (K. Kiran Kumar v. Swaroopa (2024))1

USSR ehecs! i fRA=ar

heest & faarel & arar-foar & s} Tushidl ot siereld da ddh Sifad T8l Ard STa deh foh d s &bl W= TS i hatel
R G T IR; 0 TASId T3 Pl Ueh 81U T GER 819 H IV & &l & ®U H deiel g s dehd (Bhavnaben v. State
of Gujarat (2021))I
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., ITI - 9ifafds wauars

11. Gifafdes graym s

SECTION 26, HINDU MARRIAGE ACT, 1955 — CUSTODY OF CHILDREN

TATY <hl daTfgeh ShIidTgdl oh SR I7 IYch ST TSI <l chl ehiea!, YRUT-UTNUT 37 f2r81 & Teer & Ichl swr13il &
STEY AR ameer ofiR fEsht urRd St o1 S1fdepr &ar &1

"In any proceeding under this Act, the court may, from time to time, pass such interim orders and
make such provisions in the decree as it may deem just and proper with respect to the custody,
maintenance and education of minor children, consistently with their wishes, wherever possible,
and may, after the decree, upon application by petition for the purpose, make from time to time, all
such orders and provisions with respect to the custody, maintenance and education of such
children as might have been made by such decree or interim orders in case the proceeding for
obtaining such decree were still pending, and the court may also from time to time revoke, suspend
or vary any such orders and provisions previously made:

Provided that the application with respect to the maintenance and education of the minor children,
pending the proceeding for obtaining such decree, shall, as far as possible, be disposed of within sixty
days from the date of service of notice on the respondent.” 3gd: Gaurav Nagpal v. Sumedha Nagpal,

Vijayaben Parshottam Kotak v. Parshottam Kotak, P. Manjunath v. Jagadish

SECTION 13, HINDU MINORITY AND GUARDIANSHIP ACT, 1956 — WELFARE OF MINOR TO BE PARAMOUNT
CONSIDERATION

g Sif-ard ¢ fon feg ArafonT & TRerh i Fgfert ar giwor & ArafenT a1 shedmor gt FaraR e givm, ok O fonet off
e et TR&ThdT ahT AR R T feTT fSirenT TR&T0T ArafenT & Tai<y fgd & 7 &1l

"(1) In the appointment of declaration of any person as guardian of a Hindu minor by a court, the
welfare of the minor shall be the paramount consideration.

(2) No person shall be entitled to the guardianship by virtue of the provisions of this Act or of any law
relating to guardianship in marriage among Hindus, if the court is of opinion that his or her guardianship
will not be for the welfare of the minor." 3gd: Sunil Podar v. The National Trust for Welfare of Persons with
Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilities, N. Venkataraman v. Vijayarani, Manoj

Ghodeshwar v. Yashwant Meshram, Ajay Kumar Nanda @ Pintu v. Ashok Kumar Padhee & Ors.
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JAT g gF Arar-far & 7 = A Fwed F o IT1 - wifafs graur

SECTION 12, GUARDIANS AND WARDS ACT, 1890 — POWER TO MAKE INTERLOCUTORY ORDER FOR PRODUCTION
OF MINOR AND INTERIM PROTECTION OF PERSON AND PROPERTY

g YRT AT T ATETCRT ehl TR e T [FE2T & TUT ITeh RR IT WU eh SATIT e sl 37k GRem & forg sfalka
ST UTRA Tt Y 2rfery eft 21

"(1) The Court may direct that the person if any, having the custody of the minor, shall produce
him or cause him to be produced at such place and time and before such person as it appoints, and
may make such order for the temporary custody and protection of the person or property of the
minor as it thinks proper." 3gd: Tanishqa Kumar v. Nagendra Kumar Jogi, Rosy Jacob v. Jacob A.
Chakramakkal, Vijayaben Parshottam Kotak v. Parshottam Kotak, P. Manjunath v. Jagadish, Manoj
Ghodeshwar v. Yashwant Meshram

SECTION 17, GUARDIANS AND WARDS ACT, 1890 — MATTERS TO BE CONSIDERED BY THE COURT IN
APPOINTING GUARDIAN

raTerd eht (EeT &aT ¢ foh a8 ket Mge shed TR ATSIeRT & dhedTol i aTafiehar <, foraH Igeh! oy, fof, o, wRerm
1 TR, eTdT 3R ATafeRT Y 319+t gigaT urufdehdr (intelligent preference) @t & & @1 S|

"(1) In appointing or declaring the guardian of a minor, the Court shall, subject to the provisions of
this section, be guided by what, consistently with the law to which the minor is subject, appears in
the circumstances to be for the welfare of the minor.

In considering what will be for the welfare of the minor, the Courts shall have regard to the age, sex and
religion of the minor, the character and capacity of the proposed guardian and his nearness of kin to the
minor, the wishes, if any, of a deceased parent, and any existing or previous relations of the proposed
guardian with the minor or his property.

If the minor is old enough to form an intelligent preference, the Court may consider that preference.

The Court shall not appoint or declare any person to be a guardian against his will." 3gd: Tanishga Kumar
v. Nagendra Kumar Jogi, Rosy Jacob v. Jacob A. Chakramakkal, Vijayaben Parshottam Kotak v. Parshottam
Kotak, P. Manjunath v. Jagadish, Manoj Ghodeshwar v. Yashwant Meshram
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., IV - H&Ed &1 Ao

IV

01

02

. waﬂ-w 25 &9 wigd

Manoj Ghodeshwar v. Yashwant Meshram
HIGH COURT OF MADHYA PRADESH - 2024-01-18 - MA/368/2020

g HTHT Ueh [UdT gIRT 370+ ATETfen d¢ 6t thes! & foig graR 6 18 il § ¥efdd &1 fiar 7 Guardians and Wards Act, 1890
& URT 25 & d8d hecs! hl AT &Y oft, fS8 el srarerd = s o eHedror &l FauR A gQ @RS & feam 11 3= =mrarerg 3
et & 91y it IR W araehid i 3R uran foh 14 aifa sear sroe AT & 91y G 8 3R 361 o 1Y AT I18dT 8 | e A I8
T foha o gerft fiar urepfaes sifsmaes gtar 8, wifch areat &t ehzest et (Ofa oid a7 o=a <hl 3ot SR IHeHT SHedTor Jad
HgAYUl 81 dadaR, Ied <qrTerd = fOdT <l srdier @1ist e & 3iR a=d ehl ITeh AT o TRET0T H @ bl 3rgAfd &

frofa AT A AT foh e et faarel sl a2t & SifIRT a1 ATaT-firar & S aTal & SoTr s o ool & GIRhToT § a3
fora St Tnfgq | heest ot fRofa ufll R grd Y avg =18 forar T Tendn! afe = e swaT WE o & af §, dt 9%
fAofg o) gatalk amT S =nflaul

“Section 13 of the Hindu Minority and Guardianship Act, 1956 provides that the welfare of the minor
must be of paramount consideration while deciding custody disputes. Section 13 provides as under: “13.
W elfare of minor to be paramount consideration .—(1) In the appointment or declaration of any person
as guardian of a Hindu minor by a court, the welfare of the minor shall be the paramount consideration.
(2) No person shall be entitled to the guardianship by virtue of the provisions of this Act or of any law
relating to guardianship in marriage among Hindus, if the court is of opinion that his or her

mn

guardianship will not be for the welfare of the minor.

HIGH COURT OF MADHYA PRADESH - 2024 Hda MPHC010021082020

Sunil Podar v. The National Trust for Welfare of Persons with Autism, Cerebral

Palsy, Mental Retardation and Multiple Disabilities

HIGH COURT OF DELHI - 2023-02-13 + W.P.(C)/8359/2022

g "THa 'National Trust for Welfare of Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple
Disabilities Act, 1999' & dga ifA¥Taeh (guardian) & 9 & fAgfary & forg AmTResar (citizenship) &Y sifFarfar & gdt &3 &
Gifdd &1 aferrehal, St @3 iR Iah feeai gt fadaft AmRens 8, = 'Rule 17(1)(iii)(a)' R 'Regulation 12(1)(i)" &t derar &t
T & oft, St Srerer e ARG Y & ST S Y SR 3§ ARt 3 ad Rt fh g g (parent Act) &
Ut i 2 A8l 8, S9feig 3 Fam ategT arad (ultra vires) €1 =amarer A Aot fan o sifafeee i g Ita e ot deaor
gAY T 8 ok i ARt afafaat gt ARaR Sawre ofk Sarece! gRfda et & forg AmTRerdt & < ger adaa ok du
g™ gl

Arofa ol S <ITITe 7 SIgrT foh hecdl 3R TR&ThdT & JTH & deh-ich! aerfHes SifeRI & FUR <= &1 f8d 8t garaRk
| ST el AT GEhIOT U1 g Sred hl AT ga-giaanstt, w@rea, frar ofk Afde geat it wrafiear & gy
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., IV - H&Ed &1 Ao

03

04

VITARK ffds Rad - mu-fig

“In selecting proper guardian of a minor, the paramount consideration should be the welfare and well-
being of the child. In selecting a guardian, the court is exercising parens patriae jurisdiction and is
expected, nay bound, to give due weight to a child's ordinary comfort, contentment, health, education,
intellectual development and favourable surroundings. But over and above physical comforts, moral and
ethical values cannot be ignored. They are equally, or we may say, even more important, essential and

indispensable considerations.”

HIGH COURT OF DELHI - 2023 Ha DLHC010207112022

Bhavnaben v. State of Gujarat
HIGH COURT OF GUJARAT - 2021-06-25 - SCR.A/9007/2020

g ATHAT U AT gIRT ST IR ATeT <hl T T cheest o folg SRR i T8 Habeas Corpus aTfient ¥ Heferd g1 aTfeiehTendr T $IRIT
o7 f&h 3T gd ufd (Respondent No.4) 7 31dy &Y & <t ol fgred & w@1 81 ga<) 31k, Respondent No.4 &l dh T foh Tk
URURS dFeme (customary divorce) 3 &R §Q THEIA & d8d, S Jed! ol shee st UT ht oft 3R 36k 9act § ATfadhrend o
9.50 AR TG ThT AT ohdT AT T | =TT = 39 91 IR SR o fon B foamel 7 aheedt et fRuRor shaet ATar-fUdr & gt «R
781, afeh 'parens patriae' & Rigia ofk It & Faiwd f@d (welfare of the child) &t &= & @e fohar ST T1fgq | =amiTera
J AT ot AT o folg Aerear a1 R foran $iR uran s ag faare o fawar & [ Shffeht sl S 3fea w9 iR g forar srem
T1fey, 7 foh Habeas Corpus TifaeT & A1ead 1

frofa T[RRI I <RI A AT b A1a1-far & e araygof Feiei & oror g1 difed giar & ofk 08 & 'parens patriae’
SRR T ITANT S §Y <2 T hed 0T 51 GATUR AR ST A1RY | HEcSt a8 dhea GHY AIaT-foar & fenedt off Twvdia ar
Ferfaes IfAARI & HUR I & AT forehT eht TmfRehdT &) SIeeft

“The Hindu Minority and Guardianship Act, 1956 lays down the principles on which custody disputes are
to be decided. Section?7 of this Act empowers the Court to make order as to guardianship. Section17
enumerates the matters which need to be considered by the Court in appointing guardian and among
others, enshrines the principle of welfare of the minor child. This is also stated very eloquently in
Section13 which reads as under: “13. Welfare of minor to be paramount consideration. (1) In the
appointment or declaration of any person as guardian of a Hindu minor by a court, the welfare of the
minor shall be the paramount consideration. (2) No person shall be entitled to the guardianship by virtue
of the provisions of this Act or of any law relating to guardianship in marriage among Hindus, if the

mn

court is of opinion that his or her guardianship will not be for the welfare of the minor.

HIGH COURT OF GUJARAT - 2021 | GIJHC240625562020

Neeru Mehta v. Sachin Puri
HIGH COURT OF DELHI - 2025-01-23 - MAT.APP.(F.C.)/26/2025

g ATHAT Ueh ATSTTeNT St hl hecal & Haildd g1 STdietehdiat (A-mT SR 771T) 3 URAR STeTerd o 39 TGN i I &f off
Sre St ot Ik UThfcieh StfHTaes T fUaT (Ufardl) et diu= et (& f&am mar o =marery = fAfe= dat=a <=amred & gd
fofat a1 garen dd gy atewr foh eneedl & Arel | YehAT SR FafuR fa=iR s &1 aheamor (welfare of the minor) gidT 81
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., IV - H&Ed &1 Ao

=TT A U ok T & SireRvT & e g off ufdgd T8t & ofik st oft rum fdT & a1y B+ 8 Uew 81 ora: <rared A st
! 1T o SMYR TR @IRST & a1 3R fidT sl deedt &7 & S1eer o SRR &

Arofa  Reedl S =amaTer = Tow foban o et & At A fopeht oft arar-foar & denfAe SrffeRY & @I oR a3 & hedrTor aht
Bt Ut &1 ST | gerft fUdT ot i ekt Tl Ie & U B <1 h e[l oh T S§dR JHST SIIdT 8, Iy Udeh A1t &l
fRrufRor Iges s fAfre qeat & SnurR R forar ST SmasTes gl

“while determining the question as to which parent the care and control of a child should be committed,
the first and the paramount consideration is the welfare and interest of the child and not the rights of the
parents under a statute. Indubitably the provisions of law pertaining to the custody of a child contained
in either the Guardians and Wards Act, 1890 (Section 17) or the Hindu Minority and Guardianship Act,
1956 (Section 13) also hold out the welfare of the child as a predominant consideration. In fact, no statute,
on the subject, can ignore, eschew or obliterate the vital factor of the welfare of the minor. The question
of welfare of the minor child has again to be considered in the background of the relevant facts and
circumstances. Each case has to be decided on its own facts and other decided cases can hardly serve as
binding precedents...”

HIGH COURT OF DELHI - 2025 Ha DLHC011020652024

o5 P. Manjunath v. Jagadish
HIGH COURT OF KARNATAKA - 2020-05-14 - MFA/3270/2019

g AT Uh AN S=d chl AR thecd! &l AR § Iaifda &1 srdficterdl, St a=at ot Sifaes fUdT &, 7 e & A (wfaardl) & fovg
'Guardian and Wards Act, 1890' & Section 25 & dgd a1fiehT araR &t oft| srdietenrdt i gt (a=at i Af) gRT sicAgT forg
ST & §1E § ST 31U AT o TRET0T § 38 g7 AT| URAR =Amarerd = fOdr ol s=at &l Rt hiedl &7  ehR o f&aT AT 37k hadt
YTt heest SR fafSieem sif¥eR var fhg o = =marerd 3 A IR faeR &d gU 9% U @ o= & 'welfare' &l gafaRk
AT =ararerd 3 ura o ariRares uRkfRafaat ok wferd smoiferes A @l Sad gy =2t T 31U 11 & J1Y @1 81 fherglel 3deh
gt fgd & g1

frofa  hriiceh I =TT - TIE fohar foh theedt 3R TReTehdT 9 ehid YUY <t ol hedTul gl Jarafk faar & 7 fob arar-foar
& TR YRR | FHES THI: UTepide AT Gl & ST T1fe g, wfch Sia firar & 2 # is ufdga aRfRAfT (S
STORTTYeR ATHT a1 317 faae) 8t, ot a=d &Y QReT SfR ehearor St urfichd & Smaeft

“In determining the question as to who should be given the custody of a minor child, there is no doubt
that the paramount consideration is the welfare of the child and not rights of the parents under a statute
for the time being in force. 39. On a consideration of the aforesaid case law, it becomes evident that the
welfare of the child is a paramount consideration. Ordinarily, custody should go to the natural guardians,

unless there is a conflict in the claim of the father as a natural guardian.”

HIGH COURT OF KARNATAKA - 2020 Hid KAHC010358132019

o6 Vijayaben Parshottam Kotak v. Parshottam Kotak

HIGH COURT OF GUJARAT - 2002-10-09 - CRA/633/2002
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08

g ATHET S<di i sheed! (custody) & Tefda &1 ufd 3 Hindu Minority and Guardianship Act, 1956 @7 Section 7 & dgd
370 &Y ATETeRT St hl heeal o folg aTde foham ATl et siarerd = firar &t dgar fo<ita AT ofik Porbandar Si¥ € & &
SR Qfereh Glaersit sl garell &d §Y e fOdT el Wi ot 3mesr fear, St et AT & |1 31 uigd 41 36 [Hofg &t oo it 3
AT & ITATerd A q& €U @ 'S & Hedmor (welfare of the minor) &t @afuR A §Q ATH &1 GrHedich a1 =amarera
fafera =fies IeTERuN & SMUR R ag W fha foh Aeed! ag ia IHY thae SMfYfes Tu=dT & TehHTS THTHT g1 81 TehdT, Ifceh a=at
T TTeTcHeh SReRd! 37 Ieh! 3=aT ont off Hgear e st =nfgul

frofa  =ATATT A AT foh I3 & 'ShedToT ohl chadl o a1 wifdes gE-gfaemst § g1 Arar S Gerd | 394 Afde R atfifen
Hearor Hft A g1 35eh sretran, fAfder amg (tender age) & s o forg A1 T TREAUT ST STTATR & SR IR FIs
e 81 gt TepdT|

“But the welfare of the child is not to be measured by money or by physical comfort only. The word
'welfare' must be taken in its widest sense. The moral or religious welfare of the child must be
considered as well as its physical well being. It is further held that the principal considerations laid down
in Section 17 of the Guardians and Wards Act to secure the welfare of the minor are:(a) age, (b) sex, (c)

religion, (d) character and capacity of the proposed guardian (e) his nearness of kin to the minor...”

HIGH COURT OF GUJARAT - 2002 Hd GJHC240011382002

Nil Ratan Kundu & Anr. v. Abhijit Kundu
SUPREME COURT OF INDIA - 2008-08-08 - 2008 INSC 920

g HIHET eh ATSIeNT Jed hl chics! O Hafdd g1 a=d & fUdT iR IFeh! A <hl 7g o ATA # Section 498A 3R Section 304 of
the IPC & dgd STURIfAeh JehaAT It g1 T, foideh hRoT srea 37+ AHT-AT1 (appellants) & U 38 8T Ul A=t srared! =
el fUdT & Urehfaes sifRTaes g1 & SR R I8 eheedl & & off | gufte alé A 39 Fofa ot ueted gQ et foh sreedt & Amvell | o<t
T hearol (welfare of the child) §ataR g, 7 foh chaet LT UTaami &ht SRET| I = gl o fiar & e dfad smarifaes
HTH &l TSR3AETST g1 e ST GehdT 3R =t &t gooT ot Y ea | @1 ST1 =i | <ffeh s A O & ary S @ 71 o feam o,
T A ehest AFT-AT & T gl J-TY I+ ahT 3ATeeT |

Rrofa  Gared AT A T AT foh weed! a1 FaRor dhae Ardr-faar & st sifdert wR 78, afcs a=3 & gaiad fgd
g1 g1 far &1 'srdimr 9 g1 (negative test) heest &7t &1 UAT MR g1 §, afceh 'TehRTcHe Tterul' (positive test) g
g1 TR Y foh oheest Tiumt @ ar<at vt sheaToT AT g ar 8|

“The dominant matter for the consideration of the Court is the welfare of the child. But the welfare of the
child is not to be.measured by money only nor merely physical comfort. The word 'welfare' must be
taken in its widest sense. The moral or r~ligious welfare of the child must be considered as well as its

physical well-being. Nor can the tie of affection be disregarded.”

SUPREME COURT OF INDIA - 2008 Ha ESCRO10000952008

Tejaswini Gaud v. Shekhar Jagdish Prasad Tewari

SUPREME COURT OF INDIA - 2019-05-06 - 2019 INSC 630
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g ATHAT Uoh HaIeh ed ohl heeal (custody) & TeEfAd g1 s 3 ATaT-UdT oht SHRT SR AT Al 7 S TRIROT, SaT SO HILT
3R 71T (appellants) & U9 38 38T AT1 fUdT = 3o+t §& &t dhcst uM & folg habeas corpus aTfRient aRR &l | —raTe™ 3 e
foRar f8 Hindu Minority and Guardianship Act & Section 6 & dgd fUdT gt TedaT Sfifaa Aafifes sif9waes (natural
guardian) g1 g@ft 88 dme # &7 faaR 'welfare of the child' gtaT &, @fch g8t fiar = s=a &t BigT A8l a1 3R I8 Iah!
3@ &t § ) X8 W& g1 37h:, rarerd A fOar & et # Fofy 3 gu o= & sree st I U ol srreer fea, any &
appellants @&t visitation rights f§gI

e G e A RuiRa foran o Rty ST & Jga a1ar-foar & sifder s=a & gataw f8a & Rigia & srefw &1 =marer
TSN & AT H Rl denfes St SIfYRR @ a1er 781 81 Sl a8 hd THg a3 I TR0 YE-gfaem, w@re, fem
3R 3rer uRader ot vrafies A fear s anfgwl

“Welfare of the minor child is the paramount consideration:- The court while deciding the child custody
cases is not bound by the mere legal right of the parent or guardian. Though the provisions of the special
statutes govern the rights of the parents or guardians, but the welfare of the minor is the supreme
consideration in cases concerning custody of the minor child. The paramount consideration for the court

ought to be child interest and welfare of the child.”

SUPREME COURT OF INDIA - 2019 Ha ESCRO10009002019

Ashwin Chaudhry v. Kiran Chaudhry
HIGH COURT OF UTTARAKHAND - 2016-06-20 - WPMS/862/2016

g HTHAT Goh adTigeh A1 o &R 923 Y Shecs! ¥ Fafdd g1 Arfienterdt = Family Court 3 39 S11eeT il FHIdT & off orad i =
Section 26 of the Hindu Marriage Act & d8d 3R thece! TG hl T delTeh Tkl & a1 fAuer e fofa forr «mi High
Court = Te faar fa Section 26 & dgd 3de al UrAffendr & STt a1fgy ofiR & sifaw fvfa ae @fea =8l war s anfgg)
raTerd A ATl STeTerd & SMeeT ot T o feaT ol & Fder e for sneedl & HE ol STew @ Sieg g fohan ST | =amamerd 3 algsmn
foh I3 Y Sl 9T R T 'welfare of the minor' g &tk faaR g+ =nfgy, 7 o Arar-fudr & dunfes sifder|

frofa AT A AT foh ATAT-fUdT &1 31ua sreal iR ARG SifdaR syfaen arfoies uRfRfaat # s=d & seamor & s gt
T &1 T ohT sl @ O 3R afeRnTd T@9Te | s &y 7 gIHT ATS I8 hice! ohi Wd: ghaR Tg! §-1dT, 5Td ddh o ag I
& AT Hdford faerT ot Igmar & J Gem T 8l

“Absolute right of parents over the destinies and the lives of their children, in the modern changed social
conditions must yield to the considerations of their welfare as human beings so that they may grow up in
a normal balanced manner to be useful members of the society and the guardian court in case of a
dispute between the mother and the father, is expected to strike a just and proper balance between the

requirements of welfare of the minor children and the rights of their respective parents over them.”

HIGH COURT OF UTTARAKHAND - 2016 Hia UKHC010068652016

Gaurav Nagpal v. Sumedha Nagpal

SUPREME COURT OF INDIA - 2008-11-19 - 2008 INSC 1324
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g HTHEAT Teh ATEIoNT Jed dh shice! O Hafdd &1 =marerd = W fohar o sheest 9 o & forg Arar-fiar & st sifdeRt @ sifde
"= T heaToT' (welfare of the child) FaTaR &1 =RITe™ = gl foh 'ehearor’ T 31 chadt ARIRS J@-Aed 61, fceh a=d ot
Afcien, Afcien 3R AR ferre oft §1 far 3 =marera & e el Ieeta eid §U s ol 37U UT 3T T, fY srarerd 3wtk
eI foram| =amaTerd = el SeTerdal gRT i ol dhees! & o ol ot dal sgxr@n| 91 g, fidT @t s1aTerd el sTad -1 (Contempt
of Court) & &t arar 721, Afeh T il uget 8t STt 715 Srafd Jen HifAa & fear mam

frofa  Taied AT 3 W fhar foh ) faret o fAofa arar-foar & denfaes sifdert & WM IR dhae a=3 & dheTor &l gt
T H GenR [T STTGAT | STaTeld! aht HIdT-fUdT o &Tall Sl 4T tReEd T4 'parens patriae’ &R T TANT &d §Y
T & AR, Afden iR difgen e ol dhe & @@= gl

“The moral and ethical welfare of the child must also weigh with the court as well as its physical well-
being. Though the provisions of the special statutes which govern the rights of the parents or guardians
may be taken into consideration, there is nothing which can stand in the way of the court exercising its

parens patriae jurisdiction arising in such cases.”

SUPREME COURT OF INDIA - 2008 Ha ESCRO10005742008

Shailesh Khandelwal v. Meenakshi Khandelwal
HIGH COURT OF CHHATTISGARH - 2010-11-09 - FAM/79/2010

g ATHAT Uh ATSITToNT §<d chl thecd! & ST &1 HIdT-TUdT T It 81 ehT AT SR deireh <hl fSshl & a1 AT & 1Y W@ IR Tgad
B3N T, <ifcht ame & s fOra e eeedl | =rert Tam| | & Guardians and Wards Act, 1890 & dgd s&ed! & /v &, g
UTRATRE 3TaTerd = WihR & ferar| e = 38 Fofg & & siiier &, 38 ad &d g o a8 a=a &l 3=t e & S@HTd R 36 8
3R A1 Y AR & PRUT I8 S= dt Yaid THT 1 & Ui | I <qraTerd = Tg are<rdT foh Ao 6l ehiest da o & 'welfare of
the minor' g TeA™ TaTuR AR &1 srarerd 3 ura o fdr & a1y s=a1 griera ofk e &, suferg et srared & smer & &
fear mam

Rrofa BTG Ied <IATeRd A AT foh sreat <hl FRRET ofR IRef I9h aAfaa iR ufas & faer & g srcia simasaes g
had sgaR fa<ita deem a1 ATar-fidr 1 srafdes T dhees! ol YAt feRen el 1 TehdT; Jfech aeat & RIS i Srcpetdr
3R Rz v "reE &1

“In our opinion, the stability and security of the child is also an essential ingredient for a full
development of child's talent and personality... Better flnancial resources of either of the parents or their
love for the child may be one of the relevant considerations but cannot be the sole determining factor for
the custody of the child. It is here that a heavy duty is cast on the court to exercise its judicial discretion
judiciously...”

HIGH COURT OF CHHATTISGARH - 2010 | CGHC010144432010

N. Venkataraman v. Vijayarani

MADRAS HIGH COURT - 2013-02-04 - 0SA/24/2013
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g ATHET Uh U1 gRT 3TT-T ATdTenT SEl hl SIdR| sees! (interim custody) &1 AR § e &1 =maTerd 3 ATeTienT a<dt dhr
STITST opt FATIR AT, fSE= T & 19 9 & WE w0 9 Af<sT e o oY1 fgg ArsAiRkel dg misia=fg gae, 1956 ht 9RT 13
& dEd, T 3 e foh heeel & AT H Fed ol chedTuT 81 Jad HeaYUf ek g | Hfch st vt ®U & uRuaa § ofk far
& ufd SYhT HAER ThRIHS &, <TATAT = Uit cht WIRST & T 3R Tehel <TTefiSr o I SMELT hl SRR 3T FSHTH fOrdT ot
el ThIF R aTd et Y W srafa & s o

frofa AT S AT = AT foh hest 90 Tid 9o a<a 6l 31U+ 571 3R {1 & 91 o= i s1f==st ot fefiRar @ foran
ST AfeT | afe sam ulRuad g SfiR fdar & ufd TerRTcTes 9TeT 3@dT &, df 39 Shecs! TIUAT Iqch ehedTul o fauid ghm|

“From the above it follows that an order of custody of minor children either under the provisions of the
Guardians and Wards Act, 1890 or Hindu Minority and Guardianship Act, 1956 is required to be made by
the Court treating the interest and welfare of the minor to be of paramount importance. It is not the
better right of the either parent that would require adjudication while deciding their entitlement to

custody.”

MADRAS HIGH COURT - 2013 Hid HCMA014178722013

Col. Ramneesh Pal Singh v. Sugandhi Aggarwal
SUPREME COURT OF INDIA - 2024-05-08 - 2024 INSC 397

g AT & ATaTTenT sredi hl AfARET (custody) & defad faare & aR & §1 Family Court 3 sreai chl Rt SifoRer firar (St

IR T el BRI &) ot &F ofY 3R ATaT @t fer @1 SifdiaR (visitation rights) fam am, @fdha High Court 7 39 smesr &t
T & shared custody @1 fAger fear gufiw i = ol o fos sifeRer 9 exd T9 9<d &1 'searor’ (welfare) IaioR g1
AT A T ok areat Y fUar o 91 387 i 35T SR TR Il B I8 (Aol aTelT Folgd SR & 3 fAahrd & g dgar
&1 |1y g, =rare + e o i 'Parental alienation syndrome' (PAS) @T STRIT T & 7T 319 Igd g1 =g 37k 39 fomm
fonelt armerR & ATdT-fordT or =Y «tar ST TfRu| ofd |, <ammerd = fuar i wir) et @t agTe @il

frofa  Fated AT A €T fRaT foh Shecd! T9 Ted T I & ShedTuT T GBI THT IHT A1y, Forad a=d & Sifaie ik
qrTfoIch-3ffen awR, TWTed T, 3R g TR SIHT ATGFehdTy MAS & | 38 A1 &1, F=di el Rax fR=ar +ft g

Heaquf foaR 81

“This Court in a catena of decisions has held that the controlling consideration governing the custody of
children is the welfare of children and not the right of their parents... Accordingly, in view of the
aforesaid, not only must we proceed to decide the present lis on the basis of a holistic and all-
encompassing approach including inter alia (i) the socio-economic and educational opportunities which

may be made available to the Minor Children; (ii) healthcare and overall-wellbeing of the children...”

SUPREME COURT OF INDIA - 2024 Hid ESCRO10002742024

Munendra Kumar v. Priyanka Kumari

HIGH COURT OF JHARKHAND - 2025-07-14 - FA/158/2023
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g ATHAT ATSTTeNT Sedf <hl el & aldd g1 Appellant (far) 3 thifel S & 39 Ao &t AT & off, S STt s gl arfeienT
@RSt e & 78 ot Appellant @1 ah o1 for g fUar 11 & 91d 'natural guardian' & SR dgar sifefe & 7 81 a8,
Respondent (dTaT) 7 ah e o a=ar1 S0 & g 39k UTd &, 39ely IHHT UTel--UIvoT 3fR ehediTol ITh! @@ H & garad gl
FRES I e 4 Hindu Minority and Guardianship Act, 1956 &t 9RT 13 T gaTell &d gY TU® fohar & eeedl & Amel A
'welfare of the minor' g gat=a uraffierar & | =amarerd = 7741 fh fdT &1 'natural guardian' g1 81 s%edl & forg gafd =&l g,
Ifceh =3 T heaToT HATAR &1 TETHR, STaleld = S Sl TS i a@d gY et sl o ol ot aemer <@

Rrofs  FRGS o AT = 71T o Feiftr fOrdT &t e UTepfach TRereh TS foham am 8, wifche srea o ahedmor & g, R
IS THSAT Te] fhdT ST HerdT| <ITITd T & &l S=d o TaiaH fgd i GAfHd aa & foly Tods &0 8 AR & 81

“Section 13 of the Act of 1956 is very specific that there cannot be compromise on the issue of the welfare
of the minor even though the father is natural guardian in view of the provision of section 6 of the Hindu
Minority and Guardianship Act, 1956... the paramount consideration in the matter of handing over the

custody of the child is welfare of the child.”

HIGH COURT OF JHARKHAND - 2025 Hid JHHC010244152023

Lahari Sakhamuri v. Sobhan Kodali
SUPREME COURT OF INDIA - 2019-03-15 - 2019 INSC 383

UG AT & ATaTenT s=al i el (custody) & Hefdrd g, Sit US & AmTRes 81 Teft 7 US & defreh 3R et hl shrfarg! & et
off, AfeR e & st ot draR YR o 1S 3R @ET i Family Court # el & fog anfe e &= & ufd 3 US Court &1 @
fora, forem I8 sr<al ol et HidY 3R WRA @ 378 a1ag o ol e feam gofts &nte A High Court & 39 fofa ot gt sgeran
fSre =il @l 'ordinary resident’ T A gQ sl ATfRiehT WIS &= &1 8 oft1 &I 7 'best interest of the child' 3R
‘comity of courts' & fRgid &t aruffendr 3 gT Uit el sreal & wrer US aitest & der fear

frofa  Gated AT A AT o =marerdl S Fgrédt (comity of courts), ATAT-FUdT &t ARTRGAT SR St Jera o Rgid
T & gaiad f3d 3R shearor & el §1 =3 ot st ifderR &5 & oy d5 & e B I8 s RIS AT AAIasT

I A8l g+ ARy

“The doctrines of comity of courts, intimate connect, orders passed by foreign courts having jurisdiction
in the matter regarding custody of the minor child, citizenship of the parents and the child etc., cannot
override the consideration of the best interest and the welfare of the child and that the direction to
return the child to the foreign jurisdiction must not result in any physical, mental, psychological, or other

harm to the child.”

SUPREME COURT OF INDIA - 2019 Ha ESCRO10007472019

Aarav Shukla v. State of U.P.
ALLAHABAD HIGH COURT - 2023-05-18 - HABC/43/2020

g AT Ueh Habeas Corpus AT & Hefdd g, S8 g fUar 3 o1a= Arafent s 6t sheed! & forg R forar i fUiar &1 iR
o7 & gt (Tfaardt < 3) fomm srgafa & a=d ot U.S.A. 8 YR o 3118 SR 38 U & e =781 & 3@t 81 fuar A gk fea ok srean
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U.S. o1 AR & 37R IgT &l STl oh G o ATIR I ITU JSAT ST I | =rTerd = Ul gRT &1 7Y STRIYT 3R §= &
THedT0T o gfBehTol R e foha| Sidd:, =T A ehecst SR a=d &l arusdt & S8 faaral @t Family Court & SifdeR &5 # ArFd
U, TRl &l OT-3Y o YR R FefRa et & fag seasges ufdhareres Fder iRyl

frofa  SATETITE 3T AT A IGifehd fohaT foh =) anT T8 AFaTieRR ¢ foh I8 a1 J1aT-fordT o @R iR ©g At | sveesl
Qe A1T-FUdT et WY S o a1e +ff, IR A7d1-faT st amdes germenTd o SifdeR (visitation rights) g S anfgg arfes a=an
o & JeT R

“Even if the custody is given to one parent the other parent must have sufficient visitation rights to
ensure that the child keeps in touch with the other parent and does not lose social, physical and
psychological contact with any one of the two parents. It is only in extreme circumstances that one
parent should be denied contact with the child. Reasons must be assigned if one parent is to be denied

any visitation rights or contact with the child.”

ALLAHABAD HIGH COURT - 2023 Ha UPHC010091822020

17 Tanishqa Kumar v. Nagendra Kumar Jogi
HIGH COURT OF CHHATTISGARH - 2017-09-07 - WP227/87/2015

TG HTHAT Ueh AATETTelT s hl ehees! @ Tafd &1 fidr 3 Guardians and Wards Act, 1890 &t Section 25 & dgd sl & fag
3mde faRar Al Family Court, Durg 3 ATdT-fUaTr & e gY THaid & STTUR TR a<d 6 heed! fUar st dius e smear &
TATSTT = SO AT o ATETH T 39 STl AT & | =gt A fvfa e {3 aeest o e & A11-fuar & gt sifdert &
3R 'S=d &l SheduT' (welfare of the minor) TaTaRk g1 =marera 3 g +ft &gt foh Family Court 3 famT ot ufehar s 8fik
e hl HelTS ol TWdia ®U § TR foHT dhael GHIG & STUR WR 3111 UTRd e, St s Terd 81

frofa AT = AT foh e} el & Ardr-fordr o1 denfAes erfderr ARder 78 &1 rererdl el Tenr 3R Yat=a auT a1
1 garad fgd g1 a1feq | afe a<an de a5y @ A1 & T Eehe Sichel URas 9 8T 8, df I aTdTaR0T i ST aGaT

3R el 8

“ordinarily, under the Guardian and Wards Act, the natural guardians of the child have the right to the
custody of the child, but that right is not absolute and the Courts are expected to give paramount
consideration to the welfare of the minor child. The child has remained with the Appellant grandmother

for a long time and is growing up well in an atmosphere which is conducive to its growth.”

HIGH COURT OF CHHATTISGARH - 2017 | CGHC010146792015

12 Dr. Ekta Singh v. Mr. Rajeev Giri
HIGH COURT OF KARNATAKA - 2023-01-31 - MFA/2786/2022
g HIAHT e adTfgeh faare iR Arafent st &t shecst § Haifdd g1 srdterehdl-Arar A urReriRes =amarerd & 39 Aot st gt & off

fSr# fraT @t Section 25 of the Guardians and Wards Act, 1890 & dgd sredl &l sheeet 91U &1 718 off | fUdT o1 TRIT o1 s
ATAT T foaTgar Teier T, St Il h hedTuT SR Ik UTA--UTSUT < foIQ Ufichet aTdTeRoT ST 38T |
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frofa  chefech Sod =TT = WE fohaT foh 'TRererar’ (Guardianship) SR "sifaRe’ (Custody) & = siar &1 TRefehdr Uk
31feh ATUS AT SAFRR 8, STafch hecs! e & FHearor 3R dTeehifcich S@HIT U S[S1 &1 T T hedTUl 6l HECS! ad et
1 3 AIUSS 6

“It is a well settled legal principle that there is a difference between custody and guardianship.
Guardianship is a more comprehensive and more valuable right than mere custody. The court while
exercising parens patriae jurisdiction is guided by sole and paramount consideration of what would best

subserve the interest and welfare of the child to which all other consideration must yield.”

HIGH COURT OF KARNATAKA - 2023 |id KAHC010140572022

Muturam Jolhe v. Suman Jolhe
HIGH COURT OF CHHATTISGARH - 2022-06-30 - FAM/175/2017

g AT Yeh ST g=d Harsh Y sheedl § Tefdd 81 a3 & firar & 77 & a1, ITh! e el aral-ardl (srdierendr) & ure ot
e &Y A1 (afderdl) 3 et & frg srded o, fS4 Family Court = T@iterR & feram 11 Iea =amarer = Srdier hl gaTs &
R ura foh a3 ST ShedTur GEd Agayui g, ST fh Hindu Minority and Guardianship Act, 1956 @t Section 13 & wraam™
8| =marer 7 7R R 3 A1aT & s=3 & W1y visitation rights T @19 I8 H 3R 8T fewarg ofk a1 F I gt amd off v ot
Fed & Ty WY e R R Yrrerd 3 ur o g1 31U areT-ale & A1 3T gl g1 31d:, UTerd 3 §<d & hedTul Sl a@d §¢
HECS] STT-EI4Y & U gl 3@ ol fofa fera

frofa  ~TTGId 3 TE fohan & et ot Fofa A T s=a o1 hearmoT & wige R &, Arar-far a1 Redert & e
YRR g1 | A AT STaTeAdT ST & TG +ff T2 T JAThId e AT HaY S H IS ax1fell 8, ot el I8 8! |idt 51
e

“According to the Hindu Minority and Guardianship Ac t, 1956... Section 13 deals with “welfare” of minor
child... The analysis of the provision of the Act, 1956, would lead to an irresistible conclusion that the
welfare of the minor would be the paramount consideration and not the right of the parents or relatives

under the statute which are enforced.”

HIGH COURT OF CHHATTISGARH - 2022 Ha CGHC010105172017

Ajay Kumar Nanda @ Pintu v. Ashok Kumar Padhee & Ors.
ORISSA HIGH COURT - 2025-10-23 - GUAP/13/2024

g HTHAT Geh ATETTeNT S dh SIfAREM (custody) ¥ Tafda 81 srdietendf (fram) 3 st ueh Y 77 & a1g oo a2t &l sheedl &
forg ammae fomar o, St foh ITeh ATT-A1 3R 71T & Ut 38 8T ATl Family Court 3 §7<at & &hedTuT oht HaTUR A §Q sheeal
FET-AT 3 T gt 7@ o1 fAof fear ami High Court 3 a8 gigwri fah Guardians and Wards Act, 1890 & dgd &eee! & HTH!
# g3 a1 s (welfare of the minor) 8 Teram Ui SRe 81 =ITerd = a7 6l 3o 3R IS HTaTHS S[eTd &l aad
g, IY Ik AT o UTH 38 &7 o (ael Srarerd o et ol et g
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., IV - H&Ed &1 Ao

21

22

frofa  ISIYT I ATATAT 3 1T foh e Are | fUar &Y g "avadr (fitness) a1 31ef ag 781 & foh =3 & shearor R
fomamR g1 71 v ST | ehe St 9T PRt ol URISTUT "IehRTcHeh' 1T AR T foh fUdT ont sl Tium § st ot ardd & chedToT BT

T T8t

“In selecting proper guardian of a minor, the paramount consideration should be the welfare and
wellbeing of the child... in such cases, it is not the “negative test” that the father is not “unfit” or
disqualified to have custody of his son/daughter that is relevant, but the “positive test” that such custody
would be in the welfare of the minor which is material and it is on that basis that the court should

exercise the power...”

ORISSA HIGH COURT - 2025 Ha 0DHC010745122024

Nirmala Devi v. Uma Dutt

HIGH COURT OF HIMACHAL PRADESH - 2018-04-19 - FA0/330/2017

g HIHT dTefeh chl SATARET (custody) & Hefd g1 arfeiehrend’ = 31Ut &t S/l <l dhecst o g Srmae famar o1, I8 SIRIY T g3
for ufdarl (foram) s it SaTet 181 &R @1 & | =marerd = ura foh arfaerterd 3 WesT § ST Jelleh & IHY F<al hl thica!

gfaardt st dfg & oft $iR arg # grfdarg = forar o1 ufderdt St foxiia fRfd dgar 8 ok a=d Ieh ura FRfda ofk g1 81 =marera A

T off argmef

frofa  =ATATT A AT foh 579 oea U1 A7 &l ggar- & off 3w gf ofk Ik T1Y ST & I avE SifH=aT e e, df sheea!
AT ! T T I3 S 8T @ STTI Hes! ol ART haet ATAT-Fdr & durd SIfeRT & MR UR g1 fohaT ST JehdT|

“Once the minor children, who otherwise were intelligent enough, have shown their complete reluctance
to go with the appellant and, in fact, have not even recognised her, then in such circumstances, there can
be no question of handing over the custody of the minors to the appellant as the same would not be

either in the interest or the welfare of the minors.”

HIGH COURT OF HIMACHAL PRADESH - 2018 |id HPHC010146942017

K. Kiran Kumar v. Swaroopa

HIGH COURT OF CHHATTISGARH - 2024-04-02 - FA(MAT)/26/2021

g HIHAT Yeh ATETIONT St hY hee et @ Taifdd 81 srdfietnat-ufd 3 sroef ueht & st it et it AT vt gy a<h o 6 ag gom
Tepfaeh AAHTEe (natural guardian) § 3R IFeh! Uil ARG &0 & dHR 81 G981, ITRTAT-Ue! = 3 3TRIUT I @e &hed §
el foh a8 Tt hl @A el | I g e g1 ity = 310+ fofa & wow fomar fh miEaaig ok sheedt & Amel | 'welfare
of the minor' & gatuR &, 7 o foneft uer o1 I SifdeR | =marera 3 uran fo et sered A 9= & 9oty fRd &t e § w@d
gY TEt Fvfa foam 81 dagar, srdiet @ifet e & 7€ o st Y hee gt A & e € w57 &
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AT gt gF Arar-far & dtg 9= H wwest & Fyfzor., IV - H&Ed &1 Ao

frofa BTG I AT 3 AT foh STa ATa1-FOar g1 sreet i S@Tel ahe § Terd g, @ifch dhest faare g, af =amarera ot
enfaes UTguTl § FWR IsHR = & Ak 3R “ifren wHeaTor et SiTeher AT AT I 5T foIT 'parens patriae’ &AMARR
T g fohaT STt 81

“The court then does not give emphasis on what the parties say, it has to exercise a jurisdiction which is
aimed at the welfare of the minor... over and above physical comforts, the moral and ethical values have

also to be noted. They are equal if not more important than the others.”

HIGH COURT OF CHHATTISGARH - 2024 |9 CGHC010113362021

23 Adarsh C.B. v. Aswathy Sidharthan
HIGH COURT OF KERALA - 2023-01-10 - OP (FC)/665/2022

g ATHAT S<a ohl hecd! & Haldd Qep uTikaries faarg &1 arfeientendl 4 Family Court, Chavara @ 39 ST&eT al AT &f off o
3G T i ARy weedt 78 § 7 oft, afcr daet sieTerd uReR & fem @1 sifdreR fem mar o1 arfereRat @ adk ot iR = &
I AT S FT o foly I A R Y Hed! I STa=TehdT g1 =ATerd = 370+ (Aol & wgt foh et & Amel 8 o< ot
HeToT FaraR &1 Ffeh frar ofk =2 & i et ot & ofk I day sreft Test 8T €, 3ufo g vd R R edl e &
fed & 781 1| =TTy A (et SfaTerd dh SMTERT e SRR W 3R FTfeIehtehd chl AT H Shelel Hellehld o TAHR QT

frofa  hed I <ATATd = AT b s= & grer fOdar 1 araTeres deiy ik oot fasyra wnfud g1 & uget AR &Y shest
(overnight custody) TU=T s=at & ShedTol & fIURId & ehdT & | JelTehTd oh YRR AR 0 ¥ F=di o fgd 3fiR Arar-fudr
ST < T < TSR <ht FRem o forg T S €1

“giving overnight custody of the child to the petitioner before creating a conducive relationship and
developing an emotional bondage between them does not cater to the welfare of the child, whereas that
may be counter productive. Hence the directions of the Family Court regarding the interim custody

contained in the order... have to continue for the time being.”

HIGH COURT OF KERALA - 2023 Hta KLHC010847412022

24 Vivek Madan v. Rani Madan
HIGH COURT OF CHHATTISGARH - 2025-04-25 - FAM/40/2019

g ATHAT Sl hl dheed! (custody) T Taifda g1 ufd ofk Ut <a Tmar & 81T 38 @ &, [Soeh uRumaassy & oo far &
3fRR e 37Ut | & W1 @ @7 ATl Family Court 3 ST uell gRT SR dhed! & Side! at @WRel e fea o, foad e ufa 3
3t il High Court 3 AT foh areaf il sheedt o Amel & ATar-fidT & SifdeRY & SuR a3 ol shedrol (welfare of the child)
garaR g1 gfeh a3 e Try @ S efed sifraeel & 9121 38 38 8 9k 3 oo+l ada AT & a1y 98w 8, 39feiy i = seedl
A i3 FeT agerd gl fohan, @fth aiF Arar-fidr ot gt @ e & fag visitation rights UgH fhul

frofa AT A AT foh Secst # ATT-fOdT & denfen sf¥enRT st AR 6] fohaT SITdT; dfceh chadt e ht WelTs 3R IehT

farenra €1 yermms gfeama it g1 anfgq it a=at Y adam AT &t gRem &g SiaTad 3 3¢ I Jafdd AfHvras &
g gt T IRa gHeT|
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AT gt gF ATar-Aar & g 9= A Hwst & Fufor., IV - g&Ed &1 Rz

“when a court is confronted by conflicting claims of custody there are no rights of the parents which
have to be enforced; the child is not a chattel or a ball that is bounced to and fro the parents. It is only the

child’s welfare which is the focal point for consideration.”

HIGH COURT OF CHHATTISGARH - 2025 | CGHC010025532019

25 RosyJacob v. Jacob A. Chakramakkal

SUPREME COURT OF INDIA - 1973-04-05 - 1973 INSC 74

g HTHT el ol et (custody) @ Teifdd &1 =T & THeT & U I8 o7 foh Guardians and Wards Act, 1890 &t
Section 25 & d&d &Sl TU A T MTUAeh AMHES T 41 MY | Terd = T foha foh eneedl & Arel # gad Agayuf fam
=il ol shewTur (welfare of the children) g, 7 foh ATdT-forar o1 SifdferR | =maTera = Aoty fean fah qar-idt akiferat & SmeaR oR
T & eIl T ASRSIGIS a1 [ehdT ST FehdT| 39 fAe A1Tet H, St i 39 3R BIE 4 Y STaTend i &@d gy, ITh! hecs! Al
&l & TS| =TTy = A1 R fOar o afe sreT g1 8 st U & foig gt w8t §, 9 At & Uty @ § sl & dgaR ITe-aivo
3R e gfAfga giar gt

frofa  gared IR = Uaefie w0 @ aiftq forar fof s &6ls "am= a1 arar-fudar & 'fReei 81 &1 fOdT & dhaer 'S/ T
BT AT & AfAPRY 3R T & HATUTRTRT fdl bl TORIIEIST ehit Tl SR ol I TohdT; chics! ol YR Tt hl aiaq
G T TR

“The children are not mere chattels : nor are they mere playthings for their parents. Absolute right of
parents over the destinies and the lives of their children has, in the modern changed social conditions,
yielded to the considerations of their welfare as human beings so that they may grow up in a normal
balanced manner to be useful members of the society and the guardian court in case of a dispute
between the mother and the father, is expected to strike a just and proper balance between the
requirements of welfare of the minor children and the rights of their respective parents over them.”

SUPREME COURT OF INDIA - 1973 Hd ESCRO10002921973

A EHIOT

g B Vitark Al gRT 9rasi-eh 0 T IUared fAufal 3R Iuatieral & U8t & STUR R dOR fohar T §1 I8 dhaet RO Tgradr & forw ¢ iR
FIL 9eTg (legal advice) =gl 81 fnedt off filing, opinion, AT correspondence # IualT & & ugat @+t case citations, holdings 3R
quotations @t g fAufa (source judgment) & g W= ¥U T T fohar ST AR
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