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R4 # faiy faarg sifafAaw, 1954 & dgd i aRkst ki
fafdrer gram 1 fasawor

i

IR # faiw faarg sifdfazs (SMA), 1954 & dgd st AR & forg 30-feadiia denfaes udter oiR fSian faars
SYRRY & THe AT Uedd e oht Ufchar sfAard ¢, ford fondht oft uRfRfa & w1k =181 fohar s Feram goftw
1< A Dolly Rani v. Manish Kumar Chanchal (2024) ® @aifuq forar g fos fég faarg sifefaam, 1955 &
d&d Shadl Usiieheur (Registration) faaTg st dd der dedT g1 &dT STd deh foh aTfer IS (VY Fwqual)
ardd | 94 A fohg 7 gf, STaifes AmRes faarg (Civil Marriage) gq fasiw faarg sifafaas g gerams durfaes
faeheT g1 SfaR-uTfifeh SR SIaR-SITTT au<en SST il 31U+t 3ot ¥ faarg Tert IR Hida™ & srgede 21 & d8d
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9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. I - fawga RAsdwo

1. fasqd fascwor

qgEg RAgia

01 hic ARS (SMA, 1954) & dgd 3ifHard udter ek Smardia safd
fasiy foarg srfafes & dga fdaTg 8 9RT 5 & AR A & A Qo U8 1 39 fotet # 30 AT dep e azen
TG &, 3R URT 7 & dgd mafar smHid e & forg 30 T et ueiter safer gofa: sifemd §; 9 darfae safe
&l faarg Sifert a1 =marera gIRT foRddt oft s o A1t @ fokam ST ¥ehdT (Sharon Francis v. State of Kerala
(2022); Digin Varghese v. The Marriage Officer (2020))|

02 fAoTar ot sifdepR 8k FifeT U= & i

ST & qgd faarg & uxarfaa AT ot dhas faarg sifdert & wrfers & Tdui-e Aifed a1E R & uafia ferar
ST GhdT &1 3TTAGah! o fsit STaTEa udl R Fifeq Ao a1 gferd & A1egd & wifdes Foamas s st & sifdar
1 TR Iocie & ok 38 g axg ufasfed fohar man & (Pranav Kumar Mishra v. Govt. of NCT of Delhi
(2009))1

03 chic AR &Y 3ftu=aTRendTd 3fiR derar
qrTRes faarg (Civil Marriage) o forq forddt enfifer dfa-Rarst a1 dwpR Fi smasaesdr 781 gidt; a8 arT 12(2) & d8d
o S1ferrY 3k i Tas! &Y IufRAT & dhaer vep AR ureu & wivom o3 1R gTd1eR e iR =von @t &g
O & U= gl ST g, fSiaeh a1g Aifeg i akikg § 3 78 & oftaR foarg 7 811 wR ufehar e @ <ft St & (Bestha
Rajashekhar v. M. Uma Devi (2024); Priya Lo J. v. State of Kerala (2018))|

04  UZIcT Gl USTIcheuT ST I8
ferTd sl (S fég faarg sifafaam, 1955) & dgd faarg @ dsiienul chael 39 fadTg ol 18 Uedd ol & it
gt 9 gt anfifer Afd-Rarsit & o= gt gar gt fomr sifAard anfifer sraumt (S8 aaudl) o fohar mar chae aagdtar ar
TRARI USTIeRRUT ST <l gfE # fAarg el duar ueM =6l &al (Rathnamma v. Sujathamma (2019); B. Sahar

Banu v. The Inspector General of Registration (2022))I

05 3fAR-UTHeh 3R HAR-SIAIT SIS ahl TATHeh TETuT
JTTh AfRTT <l U TG T Sta=ardt g 3R arg e a1 guf sifdrerr dfdem & srg=ae 21 & dgd Uah Hifels
SHfeepR g1 Al sTferT ST STU- Tgdfd & faarg sear &, df TRmee SR Yo 376 S-idh URAR! a1 9o § fHe arett
RN oh o e ok 'gRferd smare” (Safe House) W& &+ & foig area € (Simran Choudhary v. State of
J&K (2019); Purnima Vyas v. State of Rajasthan (2024))|

=rgraal & 3@ &9 g frar
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9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. I - fawga RAsdwo

weiten ~rarea =1 Gullipilli Sowria Raj v. Bandaru Pavani (2008) & 319R, fag faars sfafan & aga

g RriTe Sharet <) RRgaft o 11 &) & Tl 8, 3R Rig-dad Sieft sie-enfifen i 5q siffyam &
ded g & o8 usiiensor ot der &f a1 Teha| agl, Seema v. Ashwani Kumar (2006)
ated raTerd = Afgarstt SR S<d1 & SARRI i &7 g T «Hf & ANTRen] o forg fAaTe! &
SIfard dstiereor & fam g9 o1 fAder fear 81

3= ATy & - difeat srishiE/ siiaers+ faarg: dee 3= =arrea A Sherin Suni Antony v. State of
R Kerala (2021) 3R Sarath C.P. v. State of Kerala (2622) ¥ srargRor gRffaat (S
T ufaser a1 faeer & Fient) S RUT 1dT & T ST hiThiRT o SIRT farg dus eed &t
SAfd & g1 gTetifeh, Shitha V.K. v. The District Registrar (General) (2021) 3R Ajmal
Asharaf M. v. State of Kerala (2021) & ag Te fopar ma fos Ot sifers= ufcharstt & «f
30 ft Y srfamt Fifew srafdy qur margl H vaer IufRAfa & et uemr o1 wehar ar
fyfrerar =18t & S Fendtt
- fa2ft ImTReRT o1 faramg dsfievon: Ashwani Sharad Pendese v. Registrar of Hindu
Marriage (2023) B ISTRIA I AR 3 AT {6 3 farg wra & enfifes dfa-Rarsit &
IIUR AU FU & HUF G311 8, At cherel Yeh U&7 oh {2l ArTRes 81 o SMTUR R Gsfienzor §
SRR T8 fohaT ST FerdT
- sfiereor it sifard gd-2rd: Shruti Agnihotri v. Anand Kumar Srivastava (2024) &
SATEIETG Ied ArTerd = AT foh faaTg a1 USiientur chael |1&d ahl YiTH ST §, U adideh
IIBM i U # Usiienor 3 81 59 srerrar, T. Sasikala v. State of Andhra
Pradesh (2022) ¥ faarg du= e (S1eam3 11) SR ga-du= foarg & dsiieor (sreamd 111) i
gfehanat o geu fafeen siar ot T@ifchd fohar Tl 38t Uk, Surya Vetrikondan v. State
of Tamilnadu (2018) ¥ T foraT 74T foh U=i=TeT Af o dgd faaTel o1 USTichvoT denfediar 3R
1eg WY g, 7 foh [Jarg &t sridies qurar &t sifard e

& 1 R SATGIENG 3ed <ITed #F Mayra Alias Vaishnvi Vilas Shirshikar v. State of U.P. (2621)
¥ gg &I caa il fon faiy faarg sifdfaam & sifear ofk weht Fifew ufchar St @t ardsien
g1 3R fASTa1 & &7 o & & @Ra o uRad= ok aafeTa sl & dgd faarg & &
fore M T T fagsr ot 81

sfaoffa &= ar Farafrgt

3y el H GREM <l dHT
SATGIEE I=d <A1Ted & Meera Gautam v. State of U.P. (2023) & Te fohar ok afS forg-g dee a1 faarg foredt od sfifaa

ufd/ueht & 35d §T (fomT G detren o) foran i 38T 8, dt 98 s fgfdars (Bigamy) & 3R & Smem ik B9 Sitet ant
GRS (G SR 781 fohg ST Sehd |
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9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. I - fawga RAsdwo

UTRaTRes g&i&iy & faferes diar

ST -hHR I grITed + Meena Kumari v. State of J&K (2019), Mohd. Pervaiz v. Union Territory of J&K
(2020) 3fR Lehar Singh v. State (2018) # IR-IR Id1a-1 & g foh Ia%s Sl & 999 | THIST T URAR HT Big gwday
et 78l 8; afe ATdT-far faarg ot w@henr =181 ahd, dt & Sifdehda TrTfoich Hee dig Tohd &, TR I6 SU--UHGM a1
UdTfSd e 1 IS fAfden 3rfeR el 81
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9RT & fAdy RFarg wfdfga, 1954 & qga & AR 6. II - wifafds graar=

11. Gifdferep U@em s e

SECTION 7, SPECIAL MARRIAGE ACT, 1954 — OBJECTION TO MARRIAGE

Allows any person to object to an intended marriage within thirty days of the publication of the marriage
notice on the grounds that it violates the specified statutory conditions.

"Section 7. Objection to marriage

(1) Any person may, before the expiration of thirty days from the date on which any such notice
has been published under sub-section (2) of section 6, object to the marriage on the ground that it

would contravene one or more of the conditions specified in section 4.

(2) After the expiration of thirty days from the date on which notice of an intended marriage has
been published under sub-section (2) of section 6, the marriage may be solemnized, unless it has

been previously objected to under sub-section (1).

(3) The nature of the objection shall be recorded in writing by the Marriage Officer in the Marriage
Notice Book, be read over and explained if necessary, to the person making the objection and shall

be signed by him or on his behalf."

SECTION 6, SPECIAL MARRIAGE ACT, 1954 — MARRIAGE NOTICE BOOK AND PUBLICATION

Mandates the Marriage Officer to keep records of marriage notices in a Marriage Notice Book and publish

them conspicuously in the office.

"6. Marriage Notice Book and publication .—(1) The Marriage Officer shall keep all notices given
under section 5 with the records of his office and shall also forthwith enter a true copy of every
such notice in a book prescribed for that purpose, to be called the Marriage Notice Book, and such
book shall be open for inspection at all reasonable times, without fee, by any person desirous of

inspecting the same.

(2) The Marriage Officer shall cause every such notice to be published by affixing a copy thereof to

some conspicuous place in his office.

(3) Where either of the parties to an intended marriage is not permanently residing within the local
limits of the district of the Marriage Officer to whom the notice has been given under section 5, the
Marriage Officer shall also cause a copy of such notice to be transmitted to the Marriage Officer of
the district within whose limits such party is permanently residing, and that Marriage Officer shall
thereupon cause a copy thereof to be affixed to some conspicuous place in his office." 3gd: Priya Lo
J. v. State of Kerala, Sarath C.P. v. State of Kerala, Sherin Suni Antony v. State of Kerala, Purnima

Vyas v. State of Rajasthan
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9RT & fAdy RFarg wfdfga, 1954 & qga & AR 6. II - wifafds graar=

SECTION 5, SPECIAL MARRIAGE ACT, 1954 — NOTICE OF INTENDED MARRIAGE

Requires parties intending to marry to give a written notice to the Marriage Officer of the district where at
least one party has resided for at least thirty days.

"Section 5. Notice of intended marriage

When a marriage is intended to be solemnized under this Act, the parties to the marriage shall give
notice thereof in writing in the form specified in the Second Schedule to the Marriage Officer of the
district in which at least one of the parties to the marriage has resided for a period of not less than

thirty days immediately preceding the date on which such notice is given." 3gd: Priya Lo J. v. State

of Kerala, Purnima Vyas v. State of Rajasthan

SECTION 8, SPECIAL MARRIAGE ACT, 1954 — PROCEDURE ON RECEIPT OF OBJECTION

Specifies that the Marriage Officer must investigate any marriage objection within thirty days and details

the appeal process to the district court if the marriage is refused.

"Section 8. Procedure on receipt of objection

(1) If an objection is made under section 7 to an intended marriage, the Marriage Officer shall not
solemnize the marriage until he has inquired into the matter of the objection and is satisfied that it
ought not to prevent the solemnization of the marriage or the objection is withdrawn by the person
making it; but the Marriage Officer shall not take more than thirty days from the date of the
objection for the purpose of inquiring into the matter of the objection and arriving at a decision.

(2) If the Marriage Officer upholds the objection and refuses to solemnize the marriage, either
party to the intended marriage may, within a period of thirty days from the date of such refusal,
prefer an appeal to the district court within the local limits of whose jurisdiction the Marriage
Officer has his office, and the decision of the district court on such appeal shall be final, and the

Marriage Officer shall act in conformity with the decision of the court."
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9RT & fAdy RFarg wfdfga, 1954 & qga & AR 6. II - wifafds graar=

SECTION 4, SPECIAL MARRIAGE ACT, 1954 — CONDITIONS RELATING TO SOLEMNIZATION OF SPECIAL
MARRIAGES

Lays down the essential conditions for solemnizing a special marriage, including age limits, mental
capacity, and restrictions on prohibited relationships.

"Section 4. Conditions relating to solemnization of special marriages

Notwithstanding anything contained in any other law for the time being in force relating to the
solemnization of marriages, a marriage between any two persons may be solemnized under this

Act, if at the time of the marriage the following conditions are fulfilled, namely:--

(a) neither party has a spouse living;

(b) neither party--

(i) is incapable of giving a valid consent to it in consequence of unsoundness of mind; or

(ii) though capable of giving a valid consent, has been suffering from mental disorder of such a
kind or to such an extent as to be unfit for marriage and the procreation of children; or

(iii) has been subject to recurrent attacks of insanity;
(c) the male has completed the age of twenty-one years and the female the age of eighteen years;
(d) the parties are not within the degrees of prohibited relationship:

Provided that where a custom governing at least one of the parties permits of a marriage between
them, such marriage may be solemnized, notwithstanding that they are within the degrees of
prohibited relationship; and

(e) where the marriage is solemnized in the State of Jammu and Kashmir, both parties are citizens
of India domiciled in the territories to which this Act extends."
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9RT & fAdy RFarg wfdfga, 1954 & qga & AR 6.
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III - uffa gwed

g&g Aofg

faTe Tu= e &g URT 5 & AT & a1e srageh
HeH IS ol ST

SrffAr & sreamy 11 (Tg=d) 3fiR sreamy 111
(dsfienzor) & e SRl

fASTaT it 281 8 SMdeeh! & TR IR faarg Aifed 7
Jo T AT

T enfifen Sf3-Rarsit & dhaer dsfie<or @ fig.
foramg Y erdr 8T At

SieR-eHfen SiTeT ot grarm ofk grf smary
(Safe House) U&TH &= T STRT|

far arasges enfier SrgET (Teud)) & feg faars
T USHeR0T ST 2

eurfaes ucften srafd & are Aifeat ek grr
Siers fars i srgAfa

gt ymf & ARt & fqarg o1 sifAarf defterzor
gAfHa e @t fAdan

a2ty faarg erfafam & dgd 30 o1 i emarea
o1 sifard g1

STTROT ATAT Ufarel} & eh1RoT 1T & T
3fTetTg farg U= et R

TaTe! /et & +ifae Iufefa sk 30-fiawfa
efter srafer sifard g1

oty fearg erfafam & dgd 30 o= & uehen
31afY) Y AT g1 fohaT ST eha|

haet fadeft ATRERAT & STUR W 99 fgg faarg &
TSfieReoT ¥ R ST |

T i & g g TofioheoT AaH ek &, Ava
2q aifard 71
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g fAvfa

Rty faare srfafam 6 Aifew ufthar fAsrar ofk
FfeRITd TdaIdT T Jeoia 2l

faraTg 1 haer GoiteneoT (Toqudt ar 3&t o fam)
feg ferarg o1 vwToT 8T

Fifds qgMRY & R oft e Fife srafer ar
+fifaren IufRfy & gof ge &

T TetTen o gt el A erdy foig-ge HeY @t
GfcTe GR&T g1 & S Fehell |

YRT 12(2) & dgd RufRa =l & =R T faarg
T B4 T ST 1

for feneft fremg @Rt & fovan man faams
USieheoT guid: ST &1

SO U¥ie & faaTg sent aret anfen Sitel @l gram
& a1 gfers et e

ST g¥ie & faTs ST srgeoe 21 & ded
i wifores sifder &1

fEg ofk $ur & fiw Bg I A e = &,
ToenRuT T Y g1 gidTl

TR AfRTal et ST U¥iE a1 Sitae aredt g
1 qui Haenfe SfdeR 81

T SIS o SfiaeT 3R WA h R&1T AT IS
T Tk hoicd &1

9 / 58



9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. IV - g&gH &7 g

IV. waﬂ-m 25 &9 wisd

o1 Priya Lo J. v. State of Kerala
HIGH COURT OF KERALA - 2018-12-04 - WP(C)/37514/2018

g AT Special Marriage Act, 1954 & dgd fdaTg dsiientol e O Gaifdd &1 anfaerrendiedi 3 STRIY v o1 foh faarg srfdenrt
(Marriage Officer) % 59 SR W Ufehar # &3 I foh @R arfientend 1 @il uar uffye &mret & ¢ ok 39 fog sifafaes &
Section 6(3) & d&d UfehaT ST U e 3TTaTeh ¢ | =araTerd 7 Village Officer i Ruté & d1eas @ ag uran foh gart anfenrendf
s ©g aut O oecl | 38 @1 8| daI9R, <rTerd 3 7T o 9RT 6(3) & dgd sifafked ufehar &l ehlg smasachdT A&l 8| =aTerd =
ufaarét st fAder fan o ag faarg &t 9ua wa & fore RuiRa gua G & iR srasaes wer 3Ia1e|

frofa Rl Ied ATy A faarg sifdeeR &t fAder fea for 3 anfarrreraten gRT emr 5 & dga vRgd Aifew W afRa Hrars &2

ATy = ToE fRa fos @it gd et Fife Ffequf o, uig Adi= Aifes & g 30 R &t denfaes srafd gof gt gl & ofik 3 7g
i HfAehan AT 31oft T 2 g3 8, 31 foaTe Hua s 3R dSfieneur & forg stfaeia siasae ded 3a1g SITg|
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9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. IV - H&Ed &1 Ao

“Secs.5 and 14 of the Special Marriage Act, 1954, read as follows: “Sec.5: Notice of intended marriage-
When a marriage is intended to be solemnized under this Act, the parties to the marriage shall give
notice thereof in writing in the form specified in the Second Schedule to the Marriage Officer of the
district in which at least one of the parties to the marriage has resided for a period of not less than thirty
days immediately preceding the date on which such notice is given. xxx xxx xxx Sec.14: New notice when
marriage not solemnized within three months.- Whenever a marriage is not solemnized within three
calendar months from the date on which notice thereof has been given to the Marriage Officer as
required by section 5, or where an appeal has been filed under sub-section (2) of section 8, within three
months from the date of the decision of the district court on such appeal or, where the record of a case
has been transmitted to the Central Government under section 10, within three months from the date of
decision of the Central Government, the notice and all other proceedings arising therefrom shall be
deemed to have lapsed, and no Marriage Officer shall solemnize the marriage until a new notice has
been given in the manner laid down in this Act.” 7. It is now submitted by Smt.A.C.Vidhya, learned Govt.
W.P.(C)37514/18 - : 7 :- Pleader appearing for the respondents that Sec. 5 notice of intended marriage
referred to Ext.P-4 said to have been submitted on 3.10.2018 by the petitioners was a defective one and
that a proper notice without defects was filed by them only 4.10.2018. Even if that be so, 30 days' period
therefrom has elapsed long ago. Further the maximum outer limit of 3 months from the submission of
Sec. 5 notice of intended marriage has not so far expired. Accordingly, it is ordered that the 2 nd
respondent Marriage officer will expeditiously take steps to consider the request made by the petitioners
pursuant to their Sec. 5 notice of intended marriage and will grant such request if it is otherwise in order,
so as to effectuate solemnization and registration of the marriage of the petitioners in terms of the
provisions contained in the Special Marriage Act, 1954, without any further delay. The petitioners will
appear before the 2 nd respondent Marriage Officer on any day within two weeks from the date notified
for receiving certified copy of this judgment and then may also produce necessary documents like Exts.P1
and P-2 certificates, identity cards and they may also submit separate affidavits giving the details that
they have fulfilled all the eligibility conditions for solemnization of the marriage as per the abovesaid
Act, etc. Necessary action should be finalised by the 2 nd respondent Marriage W.P.(C)37514/18 - : 8 :-
Officer without much delay, preferably within a period of 3 weeks from the date of production of a
certified copy of this judgment. With these observations and directions, the above Writ Petition (Civil)
stands finally disposed of. Sd/- sdk+ ALEXANDER THOMAS, JUDGE W.P."”

HIGH COURT OF KERALA - 2018 Ha KLHC010867932018

o2 T. Sasikala v. State of Andhra Pradesh
HIGH COURT OF ANDHRA PRADESH - 2022-03-15 - WP/29485/2021

gg aTfaeh! faaTg v ust 7 Terd fAfd &t g+ & UR 8q Gk i 718 ot | arfaarehat o g = 09.10.2011 &t faarg fomar o, Afee
e | Special Marriage Act, 1954 & dgd Usiieeol el 994, Marriage Officer 3 et @ dsfierzor Y fafr (03.10.2015) &t
g1 fqarg i fafY & Tu d g5t & o =amarera 3 o fas sifdiert 3 7erd Schedule (Fourth instead of Fifth) et IuaiT famar el
Ty = Re arfeient il @ierR ehvd gu Feifdrd sifdrenat ent fder fea fa @ g ommor o= 3 &R 8iR Fifth Schedule & d8d G
TIT YATOT O SR e, [ H areafaes faarg fafr 09.10.2011 T ®u & sifdhd gl
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9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. IV - g&gH &7 g

frofa  STIE URRT = <ATATTd 3 T fohar foh ARy e sifdifRam, 1954 & dgd &t yonferar §: uge, sifaf~aw & srear 11
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“Learned Assistant Government Pleader for Stamps and Registration submitted that s uitable orders may
be passed by the Court. (a) The object of the Special Marriage Act, 1954 (for short “ the Act, 1954) is to
provide a special form of marriage in certai n cases, for the registration of such and certain other
marriages and for divorce . So far as the aspect of marriage is concerned, the Act, 1954 creates two
methods. The first method is, solemnization of a marriage under the Act, 1954 and second method is
though the marriage was solemnized in any other form, getting registration of such marriage under the
provisions of the Act, 1954. Chapter-II of the Act, 1954 containing Sections-4 to 14 deals with the first
method i.e., solemnization of special m arriages and Chapter-III of the Act, 1954 under Sections 15 and 16
deals with sec ond method i.e., the registration of marriages which were already c elebrated in other
forms. There is a subtle distinction between two methods. 5 (b) The first method is concerned, if a couple
prefers to solemnize their marriage under the provisions of the Act, 1954 and obtain a certificate of
marriage, they have to follow the procedure presc ribed under Section 4 to 14 of Chapter-II of the Act,
1954. (c) Firstly, as per Section 4 the parties to the special marriage shall fulfill certain conditions as
envisaged in Section 4 for gett ing married. Upon such fulfillment, as per Section 5, the parties to the
intended marriage shall give notice in writing in the prescribed form to the Marriage Officer of the
District in which at least one of the partie s to the marriage has resided for a period not less than 30 days
immediately preceding issuance of notice. Then as per Section 6, Marriage Offi cer shall keep notice
issued under Section 5 in a book called as “Marriage notice book” and then cause such notice published
by affixing of such copy on some conspicuous places in his office. Then Sections 7 to 10 prescribe the
procedure for dealing with the objections if any recei ved against the proposed marriage under the Act,
1954. These provis ions would say that if an objection is received the Marriage Officer s hall enquire into
the matter and decide whether to proceed with the solemnization of marriage or refuse solemnization.
Against such refusal, the aggrieved party can prefer an appeal to the District Court within a period of 30
days from the date of refusal order. (d) Be that it may, if either no objections were received or the
objections were enquired and over ruled, the parties can proceed with the solemnization of marriage in
accordance with the provisions cont ained 6 in Section 11 and 12. These provisions would say that before
the marriage is solemnized, the parties and three witnesses shall, in the presence of the Marriage Officer
sign on a declaration in the form specified in the Third Schedule to the Act, 1954 and the said de claration
shall be counter signed by the Marriage Officer. The marriage m ay be solemnized at the office of the
Marriage Officer or at such other place as the parties may desire which is at a reasonable distance f rom
his office. Most importantly, the marriage may be solemnized in any form whic h the parties may choose
to adopt, provided that, it shall n ot be complete and binding on the parties unless each party pronounce
to the other in the presence of Marriage Officer and three witnesses that eac h of them take other one as
his/her wife/husband. Then the marriage can be said to b e solemnized as per the provisions of the Act,
1954. As per Section 13, when the marriage has been solemnized, the Marriage Officer shall enter the
solemnization of such marriage in a certificate in the form specified in the IV schedule and keep in a
book called as “Marriage certif icate book”. The certificate of marriage prescribed under IV schedule is in
the following manner. THE FOURTH SCHEDULE (See Section 13) CERTIFICATE OF MARRIAGE I, E.F.,
hereby certify that on the ............. day of.......... 20...A.B. and C.D appeared before me and that each of them,
in my presence a nd in the presence of three witnesses who have signed hereunder, made the
declarations required by Section 11 and that a marriage under this Act was solemnized between them in

my presence. (Sd.)”

HIGH COURT OF ANDHRA PRADESH - 2022 Hd APHC010489662021
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03 Pranav Kumar Mishra v. Govt. of NCT of Delhi
HIGH COURT OF DELHI - 2009-04-08 + W.P.(C)/748/2009

39 AT | arfesrerdtan & Special Marriage Act, 1954 & dgd faarg & oy siide et IR fdarg ifdeprdt gRT 36 Simar<iar g
IR 'Notice of Intended Marriage' 95 3R gfer gRT U & Gy &t ufehar el At &1 =marera = urn & sifafaem & oxht
foreht afehar ot uraem 81 & ofk ag S1eams AT SR SfYTR & & 1ER &1 =ATaTerd A A foh 39 avg o1 Aifed Ao st &
SHfARR T Jeeia 81 FendT & 3R 3T fAaTE & Fogh caferidl Sl GR& TR H U Gehdll &1 TSR, I A1ATerd 7 SHferentRal at
a1 fan o 3 fams & fAg smeeent & R R A 7 9 3R hat wrafera & Aifed a1 w Aifed ueifd & & st araem a1
UTe el

frofa  feelt Iea <aTaTerg 3 wE RS fohar foh fare sifderiat gRT smaeer! & ud R Fifew s a1 gferd & mregw @ S
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“Conditions relating to solemnization of special marriages. - Notwithstanding anything contained in any
other law for the time being in force relating to the solemnization of marriages, a marriage between any
two persons may be solemnized under this Act, if at the time of the marriage the following conditions are
fulfilled, namely: WP(C) No. 748/2009 Page 3 (a) neither party has a spouse living; (b) neither party is an
idiot or a lunatic; (c) the male has completed the age of twenty-one years and the female the age of
eighteen years; (d) the parties are not with the degree of prohibited relationship; and (e) where the
marriage is solemnized outside the territories to which this Act extends, both parties are citizens of India
domiciled in the said territories. 5. Notice of intended marriage. - When a marriage is intended to be
solemnized under this Act, the parties to the marriage shall give notice thereof in writing in the form
specified in the Second Schedule to the Marriage Officer of the district in which at least on of the parties
to the marriage has resided for a period of not less than thirty days immediately preceding the date on
which such notice is given. 6. Marriage Notice Book and publication. - (1)The marriage Officer shall keep
all notices given under Section 5 with the records of his office and shall also forthwith enter a true copy
of every such notice in a book prescribed for that purpose, to be called the Marriage Notice Book, and
such book shall be open for inspection at al reasonable times, without fee, by any person desirous of
inspecting the same. (2)The Marriage Officer shall cause every such notice to be published by affixing a
copy thereof to some conspicuous place in his office. (3)Where either of the parties to an intended
marriage is not permanently residing within the local limits of the district of the Marriage Officer to
whom the notice has been given under section 5, transmitted to the Marriage Officer of the district within
whose limits such party is permanently residing, and that Marriage Officer shall thereupon cause a copy
thereof to be affixed to some conspicuous place in his office.” 5. The criteria as stated on the website of
Delhi Government (www.delhigovt.nic.in) under the FAQ section regarding the ,, registration of
marriages which have already been solemnized’ is as under: “Q. What will be the criteria used while
deciding my case? WP(C) No. 748/2009 Page 4 A) Hindu Marriage Act Verification of all the documents is
carried out on the date of application and a day is fixed and communicated to the parties for registration.
On the said day, both parties, alongwith a Gazetted Officer who attended their marriage, need to be
present before the SDM. The Certificate is issued on the same day. B) Special Marriage Act Both parties
are required to be present after submission of documents for issuance of public notice inviting
objections. One copy of notice is pasted on the notice board of the office and copy of the notice is sent by
registered post to both parties as per address given by them. Registration is done 30 days after the date of
notice after deciding any objection that may have been received during that period by the SDM. Both
parties alongwith three witnesses are required to be present on the date of registration.” 6. The criterion
for ‘solemnization of marriage under Special marriage A ct’ revealed is follows: “Q. What will be the
criteria used while deciding my case? For solemnization of marriage, presence of both parties is required
after submission of documents of issuance of notice of intended marriage. A copy of the notice is pasted
on the office notice board by the SDM. Any person may within 30 days of issue of notice, file objection to
the intended marriages. In such a case, the SDM shall not solemnise the marriage until he has decided
the objection, within 30 days of its receipt. If the SDM refuses to solemnise the marriage, any of the
parties may file an appeal within 30 days to the District Court. In case no objection is received, the SDM
solemnises the marriage after 30 days of the notice. Both parties alongwith 3 witnesses are required to be
present on the date of solemnisation of marriage. It is advisable to submit names of witnesses atleast one
day in advance. 7.\n\nBoth parties alongwith 3 witnesses are required to be present on the date of
solemnisation of marriage. It is advisable to submit names of witnesses atleast one day in advance. 7. The

petitioners contend that the authorities are following the criterion prescribed for the purpose of
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»registration of marriages which have already been solemnized* rather than the one enacted for
»solemnizat ion of marriage under Special Marriage A ct®, which clearly does not provide for sending
notices to the WP(C) No. 748/2009 Page 5 respective residential addresses of the parties to the intended
marriage. It merely requires pasting of the notice at the office notice board by the S.D.M. 8. It becomes
clear on a textual reading of the relevant provisions of the Act and the information procured from the
website of the Govt. of Delhi that no requirement of posting of notice to applicants “ addresses or service
through the SHO, or visit by him is prescribed in either the Act or the website. The Petitioner“s concerns
and apprehensions are justified. Absent any legal compulsion - as is the position -for sending notices to
residential addresses in case of solemnization of the marriage, in terms of Sections 4 and 5, their dispatch
can well amount to breach of the right to privacy, which every individual is entitled to (Ref Govind Vs.
State of MP, (1975) 2 SCC 148, R. Rajgopal Vs. State of T.N. (1994) 6 SCC 632, District Registrar and
Collector Vs. Canara Bank (2005) 1 SCC 496. 9. It is to be kept in mind the that the Special Marriage Act
was enacted to enable a special form of marriage for any Indian national, professing different faiths, or
desiring a civil form of marriage. The unwarranted disclosure of matrimonial plans by two adults
entitled to solemnize it may, in certain situations, jeopardize the marriage itself. In certain instances, it
may even endanger the life or limb of one at the other party due to parental interference. 10. In such
circumstances if such a procedure is being adopted by the authorities, it is completely whimsical and
without authority of law. The Writ Petition, therefore, deserves to succeed; the respondents are hereby
directed to consider and process the petitioners* request for solemnization of marriage under WP(C) No.
748/2009 Page 6 the Special Marriage Act, 1954, without sending any notices to their residences. It is,
however, open to the concerned Marriage Officer to display the notice on the office notice board in
accordance with law. All Marriage Officers are hereby directed to follow the above procedures and not
despatch notices to the residence of the applicants, who seeks solemnization of their marriage under
Chapter II of the Act. The writ Petition is allowed in the above terms. Order Dasti. 8th April, 2009
(S.RAVINDRA BHAT) JUDGE"

HIGH COURT OF DELHI - 2009 Ha DLHC010064102009

Dolly Rani v. Manish Kumar Chanchal
SUPREME COURT OF INDIA - 2024-04-19 - 2024 INSC 355

gg AT fag faarg & fag smasae siiaeriRendrsit & defed &1 =amarera = e faar fah Hindu Marriage Act, 1955 @t Section 7
& dgd foaTg @t 3o g1 & forg 3R Afa-Rarsit ik guRIg! o1 utem sear sifart &1 dhaer foheht I gRT SR 10T U & SeR
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81 fopg 7T 811 59 Ame A, uiféat 7 whier fonam far Il ohis fars guRis =8t forar a1 ord:, =Imamera = Article 142 & dgd ST+
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“The registration of a marriage under Section 8 of the Act is only to confirm that the parties have
undergone a valid marriage ceremony in accordance with Section 7 of the Act. In other words, a
certificate of marriage is a proof of validity of Hindu marriage only when such a marriage has taken
place and not in a case where there is no marriage ceremony performed at all. 18. We further observe
that a Hindu marriage is a sacrament and has a sacred character. In the context of saptapadi in a Hindu
marriage, according to Rig Veda, after completing the seventh step (saptapadi) the bridegroom says to his
bride, “With seven steps we have become friends (sakha). May I attain to friendship with thee; may I not
be separated from thy friendship”. A wife is considered to be half of oneself (ardhangini) but to be
accepted with an identity of her own and to be a co-equal partner in the marriage. There is nothing like a
“better-half” in a marriage but the spouses are equal halves in a marriage. In Hindu Law, as already
noted, marriage is a sacrament or a samskara. It is the foundation for a new family. 19. With the passage
of centuries and the enactment of the Act, monogamy is the only legally approved form of relationship
between a husband and a wife. The Act has categorically discarded polyandry and polygamy and all
other such types of relationships. The intent of the Parliament is also that there should be only one form
of marriage having varied rites and customs and rituals. Thus, when the Act came into force on
18.05.1955, it has amended and codified the law relating to marriage among Hindus. The Act
encompasses not only Hindus as such but Lingayats, Brahmos, Aryasamajists, Buddhists, Jains [2024] 5
S.C.R. 519 Dolly Rani v. Manish Kumar Chanchal and Sikhs also who can enter into a valid Hindu
marriage coming within the expansive connotation of the word Hindu. 20. Section 4 of the Act is
important and it gives an overriding effect to the Act and it repeals all existing laws whether in the shape
of enactments, custom or usage inconsistent with the Act. Of course, the said Section also saves anything
otherwise expressly provided under the Act. For immediate reference, Section 4 of the Act is extracted as
under: “4. Overriding effect of the Act.- Save as otherwise expressly provided in this Act,- (a) any text,
rule or interpretation of Hindu law or any custom or usage as part of that law in force immediately
before the commencement of this Act shall cease to have effect with respect to any matte for which
provision is made in this Act; (b) any other law in force immediately before the commencement of this
Act shall cease to have effect insofar as it is inconsistent with any of the provisions contained in this Act.”
21. In effect a union of two persons under the provisions of the Act, by way of a Hindu marriage gives
them the status and character of being a husband and wife in society. The said status is of significance
inasmuch as a man and a woman cannot be treated as a husband and a wife unless a marriage is
performed or celebrated with proper and due ceremonies and in the prescribed form. In the absence of
any solemnisation of a marriage as per the provisions of the Act, a man and a woman cannot acquire the
status of being a husband and a wife to each other. In the above context, we deprecate the practice of
young men and women seeking to acquire the status of being a husband and a wife to each other and
therefore purportedly being married, in the absence of a valid marriage ceremony under the provisions
of the Act such as in the instant case where the marriage between the parties was to take place later. 22.
No doubt, under the Special Marriage Act, 1954, a man and a woman can acquire the status of being a
husband and a wife as per the provisions of the said Act. The Special Marriage Act, 1954 is not restricted
to Hindus. Any man and woman irrespective of their 520 [2024] 5 S.C.R.\n\n[2024] 5 S.C.R. 510 : 2024 INSC
355 Dolly Rani v. Manish Kumar Chanchal (Transfer Petition (C) No. 2043 of 2023) 19 April 2024 [B.V.
Nagarathna and Augustine George Masih, J].] Issue for Consideration When the marriage ceremony had
not been performed in accordance with section 7 of the Hindu Marriage Act, 1955, whether registration
of such a marriage under section 8 of the 1955 Act would confer any legitimacy to it. Headnotes Hindu
Marriage Act, 1955 - ss. 7 and 8 - During the pendency of the transfer petition, parties decided to resolve
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the dispute by filing a joint application u/Art.142 of the Constitution inter- alia seeking declaration that
the marriage between the parties was not valid, consequently, the certificate issued by the Vadik
Jankalyan Samiti and the marriage certificate issued under the Uttar Pradesh Registration Rule, 2017
were null and void: Held: For a valid marriage under the Act, the requisite ceremonies have to be
performed and there must be proof of performance of the said ceremony when an issue/controversy
arise - Unless the parties have undergone such ceremony, there would be no Hindu marriage according
to Section 7 of the Act and a mere issuance of a certificate by an entity in the absence of the requisite
ceremonies having been performed, would neither confirm any marital status to the parties nor establish
a marriage under Hindu law - The certificate issued by Vadik Jankalyan Samiti (Regd.) in the absence of
any indication as to the rites and customs that were performed and as to whether the requirements
under Section 7 of the Act was complied with would not be a certificate evidencing a Hindu marriage in
accordance with Section 7 of the Act - It is on the basis of the said certificate that the Marriage
Registration Officer has issued certificate under the Uttar Pradesh Marriage Registration Rule, 2017 - It is
only when the marriage is solemnised in accordance with Section 7, there can be a marriage registered
under Section 8 - But if there has been no marriage in accordance with Section 7, the registration would
not confer legitimacy to the marriage - In [2024] 5 S.C.R. 511 Dolly Rani v. Manish Kumar Chanchal the
absence of there being a valid Hindu marriage, the Marriage Registration Officer cannot register such a
marriage under the provisions of Section 8 of the Act - Therefore, if a certificate is issued stating that the
couple had undergone marriage and if the marriage ceremony had not been performed in accordance
with Section 7 of the Act, then the registration of such marriage under Section 8 would not confer any
legitimacy to such a marriage. [Paras 15, 16, 17] Hindu Marriage Act, 1955 - Absence of a valid marriage
ceremony - Practice Deprecated. [Para 21] Hindu Marriage Act, 1955 - Registration of a marriage in order
to apply for Visa for emigration to foreign countries where either of the parties may be working “in order
to save time” and pending formalising a marriage ceremony - Practice deprecated. [Para 23] Hindu
Marriage Act, 1955 - Purpose of marriage: Held: A marriage is not a commercial transaction - It is a
solemn foundational event celebrated so as to establish a relationship between a man and a woman who
acquire the status of a husband and wife for an evolving family in future which is a basic unit of Indian
society - A Hindu marriage facilitates procreation, consolidates the unit of family and solidifies the spirit
of fraternity within various communities. [Para 24] Books and Periodicals Cited Harman, William “The
Hindu Marriage As Soteriological Event”. International Journal of Sociology of the Family, vol. 17, no.2,
1987, pp-169-82. List of Acts Hindu Marriage Act, 1955; Code of Civil Procedure, 1908; Penal Code, 1860;
Dowry Prohibition Act, 1961; Special Marriage Act, 1954; Uttar Pradesh Marriage Registration Rule, 2017.
List of Keywords Section 7 of the Hindu Marriage Act, 1955; Section 8 of the Hindu Marriage Act, 1955;
Marriage; Marriage ceremony; Valid marriage ceremony; Absence of valid marriage ceremony; Non-
performance of marriage ceremony as per section 7 of the Hindu Marriage Act, 1955; Registration of
marriage; Valid marriage. 512 [2024] 5 S.C.R.\n\nThe registration of a marriage under Section 8 of the Act
is only to confirm that the parties have undergone a valid marriage ceremony in accordance with Section
7 of the Act. In other words, a certificate of marriage is a proof of validity of Hindu marriage only when
such a marriage has taken place and not in a case where there is no marriage ceremony performed at all.
18. We further observe that a Hindu marriage is a sacrament and has a sacred character. In the context
of saptapadi in a Hindu marriage, according to Rig Veda, after completing the seventh step (saptapadi)
the bridegroom says to his bride, “With seven steps we have become friends (sakha). May I attain to
friendship with thee; may I not be separated from thy friendship”. A wife is considered to be half of
oneself (ardhangini) but to be accepted with an identity of her own and to be a co-equal partner in the
marriage. There is nothing like a “better-half” in a marriage but the spouses are equal halves in a
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marriage. In Hindu Law, as already noted, marriage is a sacrament or a samskara. It is the foundation
for a new family. 19. With the passage of centuries and the enactment of the Act, monogamy is the only
legally approved form of relationship between a husband and a wife. The Act has categorically discarded
polyandry and polygamy and all other such types of relationships. The intent of the Parliament is also
that there should be only one form of marriage having varied rites and customs and rituals. Thus, when
the Act came into force on 18.05.1955, it has amended and codified the law relating to marriage among
Hindus. The Act encompasses not only Hindus as such but Lingayats, Brahmos, Aryasamajists, Buddhists,
Jains [2024] 5 S.C.R. 519 Dolly Rani v. Manish Kumar Chanchal and Sikhs also who can enter into a valid
Hindu marriage coming within the expansive connotation of the word Hindu. 20. Section 4 of the Act is
important and it gives an overriding effect to the Act and it repeals all existing laws whether in the shape
of enactments, custom or usage inconsistent with the Act. Of course, the said Section also saves anything
otherwise expressly provided under the Act. For immediate reference, Section 4 of the Act is extracted as
under: “4. Overriding effect of the Act.- Save as otherwise expressly provided in this Act,- (a) any text,
rule or interpretation of Hindu law or any custom or usage as part of that law in force immediately
before the commencement of this Act shall cease to have effect with respect to any matte for which
provision is made in this Act; (b) any other law in force immediately before the commencement of this
Act shall cease to have effect insofar as it is inconsistent with any of the provisions contained in this Act.”
21. In effect a union of two persons under the provisions of the Act, by way of a Hindu marriage gives
them the status and character of being a husband and wife in society. The said status is of significance
inasmuch as a man and a woman cannot be treated as a husband and a wife unless a marriage is
performed or celebrated with proper and due ceremonies and in the prescribed form. In the absence of
any solemnisation of a marriage as per the provisions of the Act, a man and a woman cannot acquire the
status of being a husband and a wife to each other. In the above context, we deprecate the practice of
young men and women seeking to acquire the status of being a husband and a wife to each other and
therefore purportedly being married, in the absence of a valid marriage ceremony under the provisions
of the Act such as in the instant case where the marriage between the parties was to take place later. 22.
No doubt, under the Special Marriage Act, 1954, a man and a woman can acquire the status of being a
husband and a wife as per the provisions of the said Act. The Special Marriage Act, 1954 is not restricted
to Hindus. Any man and woman irrespective of their 520 [2024] 5 S.C.R.\n\n[2024] 5 S.C.R. 510 : 2024 INSC
355 Dolly Rani v. Manish Kumar Chanchal (Transfer Petition (C) No. 2043 of 2023) 19 April 2024 [B.V.
Nagarathna and Augustine George Masih, J].] Issue for Consideration When the marriage ceremony had
not been performed in accordance with section 7 of the Hindu Marriage Act, 1955, whether registration
of such a marriage under section 8 of the 1955 Act would confer any legitimacy to it. Headnotes Hindu
Marriage Act, 1955 - ss. 7 and 8 - During the pendency of the transfer petition, parties decided to resolve
the dispute by filing a joint application u/Art.142 of the Constitution inter- alia seeking declaration that
the marriage between the parties was not valid, consequently, the certificate issued by the Vadik
Jankalyan Samiti and the marriage certificate issued under the Uttar Pradesh Registration Rule, 2017
were null and void: Held: For a valid marriage under the Act, the requisite ceremonies have to be
performed and there must be proof of performance of the said ceremony when an issue/controversy
arise - Unless the parties have undergone such ceremony, there would be no Hindu marriage according
to Section 7 of the Act and a mere issuance of a certificate by an entity in the absence of the requisite
ceremonies having been performed, would neither confirm any marital status to the parties nor establish
a marriage under Hindu law - The certificate issued by Vadik Jankalyan Samiti (Regd.) in the absence of
any indication as to the rites and customs that were performed and as to whether the requirements

under Section 7 of the Act was complied with would not be a certificate evidencing a Hindu marriage in
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accordance with Section 7 of the Act - It is on the basis of the said certificate that the Marriage
Registration Officer has issued certificate under the Uttar Pradesh Marriage Registration Rule, 2017 - It is
only when the marriage is solemnised in accordance with Section 7, there can be a marriage registered
under Section 8 - But if there has been no marriage in accordance with Section 7, the registration would
not confer legitimacy to the marriage - In [2024] 5 S.C.R. 511 Dolly Rani v. Manish Kumar Chanchal the
absence of there being a valid Hindu marriage, the Marriage Registration Officer cannot register such a
marriage under the provisions of Section 8 of the Act - Therefore, if a certificate is issued stating that the
couple had undergone marriage and if the marriage ceremony had not been performed in accordance
with Section 7 of the Act, then the registration of such marriage under Section 8 would not confer any
legitimacy to such a marriage. [Paras 15, 16, 17] Hindu Marriage Act, 1955 - Absence of a valid marriage
ceremony - Practice Deprecated. [Para 21] Hindu Marriage Act, 1955 - Registration of a marriage in order
to apply for Visa for emigration to foreign countries where either of the parties may be working “in order
to save time” and pending formalising a marriage ceremony - Practice deprecated. [Para 23] Hindu
Marriage Act, 1955 - Purpose of marriage: Held: A marriage is not a commercial transaction - It is a
solemn foundational event celebrated so as to establish a relationship between a man and a woman who
acquire the status of a husband and wife for an evolving family in future which is a basic unit of Indian
society - A Hindu marriage facilitates procreation, consolidates the unit of family and solidifies the spirit
of fraternity within various communities. [Para 24] Books and Periodicals Cited Harman, William “The
Hindu Marriage As Soteriological Event”. International Journal of Sociology of the Family, vol. 17, no.2,
1987, pp.169-82. List of Acts Hindu Marriage Act, 1955; Code of Civil Procedure, 1908; Penal Code, 1860;
Dowry Prohibition Act, 1961; Special Marriage Act, 1954; Uttar Pradesh Marriage Registration Rule, 2017.
List of Keywords Section 7 of the Hindu Marriage Act, 1955; Section 8 of the Hindu Marriage Act, 1955;
Marriage; Marriage ceremony; Valid marriage ceremony; Absence of valid marriage ceremony; Non-
performance of marriage ceremony as per section 7 of the Hindu Marriage Act, 1955; Registration of
marriage; Valid marriage. 512 [2024] 5 S.C.R.”

SUPREME COURT OF INDIA - 2024 Ha ESCRO10002612024

Purnima Vyas v. State of Rajasthan
HIGH COURT OF RAJASTHAN - 2024-07-08 - CRLW/1388/2024

g AT &I 2%h Al GRT U SieR-uTfifes faaTg 6t $20T & RN 304 URAR & el 9 e arell afeal & e g
TRE < 77 ¥ Yafdd g1 arfaerearsdt 7 Special Marriage Act, 1954 & dgd faarg & forg smaes forar o, dfe 3% sro uRar
Y ST o1 WA HEYH 81 8T AT ST Ied YrTerd 3 I foh gferd 3 uget gt arfaiearehd! I 1 et 'Shakti Stambh' & gRfera
ST ST R & ¢ 3R ! GRa & oy gt gfers s« a1 fovar man 81 =amarera 2 gt {6 dfes arfRierendiar ot uget &l
Tt qRerm & 51 b § iR faare @ Gefda amern germ it & gwer e 8, gaferg foredt ok s &t smasgerar it § ok
gfeienT T fAUeRT A feam mam|

Rrofa ISR Ied AT A SaR-4TfHieh faaTg & gogeh Siiel ol Grerm AfHd awat & fog gufia &I & Shakti Vahini v.
Union of India th&et & 31efieh | I 'Safe House' (S <1fery 1) SiR g GRaf UaH & o UMEfAdh had i Gl
SexT|
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“It is also submitted that as per the scheme of Special Marri age Act of 1954, there is a procedure to file
objection and consider ation of the same by the Competent Authority and the respondent -private has
already raised the objections against the said marr iage. However, the process of inviting objections and
considering them takes atleast three months, and only after due considera tion by the Competent
Authority, the marriage can be solemnized. [2024:R]-]JP:28359] (3 of 5) [CRLW-1388/2024] 5. Learned
counsel has further averred that under the said Act, the intention of legislature is very clear, whereby th
e only impediment, which can be imposed to put a barrier upon mar riage between two persons is the
provisions of Section 4 of the said Act. 6. In this regard, reliance is placed upon the ratio enc apsulated in
in AIR 2023 SC 5283 titled as Supriyo @ Supriya Chakraborty and Anr. Vs. Union of India, Sarika Sen & An
r. Vs. State of Madhya Pradesh & Ors. decided on 27th May, 2024 in Writ Petition N0.9589/2024 and upon
the judgment of Hon'ble Apex Court in the case of Shakti Vahini Vs. Union of India & Ors. reported in
(2018) 7 SCC 192. 7. Per contra, learned counsel for the State has submitted that considering the
sensitivity of the matter, the Police Authorities have duly considered the representation filed by the peti
tioners. Resultantly, the petitioner no. 1 is currently residing in Shakti Stambh, Jaipur, where females
who seek protection and se curity are generally residing. Additionally, adequate protection mea sures are
taken and the certain Police Officers are deputed in/around the area of residence of the petitioner in civil
as well a s in uniform, to keep vigilance and provide protection, if need so arise. It is further submitted
that prohibition orders are passed qua the brother and other family members as asked in para-1 of the
petition. 8. Learned counsel representing the private respondents have vehemently objected to the
present petition and have su bmitted that the marriage cannot be solemnized until conversion t akes
place. Hence, the same is not in accordance with the M uslim or Hindu Marriage Act. [2024:R]-JP:28359]
(4 of 5) [CRLW-1388/2024] 9. Heard and considered the rival arguments raised by le arned counsel for
both the parties, record of this writ petition and analyzed the judgments sited at Bar. 10. Before disposing
of this matter, this Court deems it appropriate to reiterate prayers made in the present petition. “It is,
therefore, most humbly and respectfully prayed that in view of the submission of the application/Notice
of the Intended marriage between the petitioners, for the solemnization of their marriage U/Sec. 5 of
Special Marriage Act, 1954, on 07/06/2024 (Annex.4), and of the other facts and circumstances stated in
the Writ Petition, this Hon’ble Court may kindly be pleased to accept and allow this S.B. Criminal Writ
Petition filed U/Art.226 of Constitution of India, of the humble petitioners and: A. the necessary
directions may kindly be given to the Respondent No.3 and 4 to provide full protection to the Petitioners
in all manners so that no harm may be caused to the said Petitioners at the hands of the brother of the
Petitioner (i.e. Respondent No.5) and other society members and, B. the necessary directions may kindly
be given to the Respondent No.2 to expedite the formation/establishment of the Safe House in
compliance of the directions given by the Hon'ble Supreme Court given in the case titled as ‘Shakti Vahini
Vs."”

HIGH COURT OF RAJASTHAN - 2024 |d RJIHC020547722024

Shruti Agnihotri v. Anand Kumar Srivastava
ALLAHABAD HIGH COURT - 2024-07-05 - /239/2023

Tg Amer Hindu Marriage Act, 1955 & dgd Udh STdiel & Taifd &1 STdieiehd = TO-T MET aht iRareret SfiR gama & fopam mam
FdTd g4 39 null and void =¥ & & forg are R fear a0, stafes ufaerdt = faarg & derar st &g @vd gy restoration of
conjugal rights @ aT& arR ferar uTi et srared = Sxadsit reg 3R sidierendl sl IUTRA et Iad gg el el de 7T 3R
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3rdietendt o a1d et WISt T I=r raTerd = 3 uggaHl wR =R fhan fs arm emdt Hindu rites 3R customs & 3g9R g
oft, o1 U8 s HeAfa 4 gs ot 3R R danfeen siferenri <l agrelt & forg denfaes sreasgenarsit el arer forar mar 81

frofa  FeTTGTETE Iod TATerd A W fonar fos fég farame srfafaam, 1955 &Rt 8 & dgd faarg dsiieneur shaet faamg & a2 @t
Trferd et <hl Gfaem e &l 8, Uig fdarg i fafdres deudr & forg a1 7 & dgd siferd Srge™ o1 du= g sifard <rd 81

“(5) Notwithstanding anything contained in this section, the validity of any Hindu marriage shall in no
way be affected by the omission to make the entry.” Under Section 8 of the Act, it is open for two Hindus
married under the provisions of the Act to have their marriage registered provided they fulfil the
conditions laid down therein regarding performance of requisite ceremonies. It is only when the
marriage is solemnised in accordance with Section 7, there can be a marriage registered under Section 8.
The State Governments have the power to make rules relating to the registration of marriages between
two Hindus solemnised by way of requisite ceremonies. The advantage of registration is that it facilitates
proof of factum of marriage in a disputed case. But if there has been no marriage in accordance with
Section 7, the registration would not confer legitimacy to the marriage. We find that the registration of
Hindu marriages under the said provision is only to facilitate the proof of a Hindu marriage but for that,
there has to be a Hindu marriage in accordance with Section 7 of the Act inasmuch as there must be a
marriage ceremony which has taken place between the parties in accordance with the said Page No. 18
provision. Although the parties may have complied with the requisite conditions for a valid Hindu
marriage as per Section 5 of the Act in the absence of there being a “Hindu marriage” in accordance with
Section 7 of the Act, i.e., solemnization of such a marriage, there would be no Hindu marriage in the eye
of law. In the absence of there being a valid Hindu marriage, the Marriage Registration Officer cannot
register such a marriage under the provisions of Section 8 of the Act. Therefore, if a certificate is issued
stating that the couple had undergone marriage and if the marriage ceremony had not been performed
in accordance with Section 7 of the Act, then the registration of such marriage under Section 8 would not
confer any legitimacy to such a marriage . The registration of a marriage under Section 8 of the Act is
only to confirm that the parties have undergone a valid marriage ceremony in accordance with Section 7
of the Act. In other words, a certificate of marriage is a proof of validity of Hindu marriage only when
such a marriage has taken place and not in a case where there is no marriage ceremony performed at all.
We further observe that a Hindu marriage is a sacrament and has a sacred character. In the context of
saptapadi in a Hindu marriage, according to Rig Veda, after completing the seventh step (saptapadi) the
bridegroom says to his bride, “With seven steps we have become friends (sakha). May I attain to
friendship with thee; may I not be separated from thy friendship”. A wife is considered to be half of
oneself (ardhangini) but to be accepted with an identity of her own and to be a co-equal partner in the
marriage. There is nothing like a “better- half” in a marriage but the spouses are equal halves in a
marriage. In Hindu Law, as already noted, marriage is a Page No. 19 sacrament or a samskara. It is the
foundation for a new family. With the passage of centuries and the enactment of the Act, monogamy is
the only legally approved form of relationship between a husband and a wife. The Act has categorically
discarded polyandry and polygamy and all other such types of relationships. The intent of the Parliament
is also that there should be only one form of marriage having varied rites and customs and rituals. Thus,
when the Act came into force on 18.05.1955, it has amended and codified the law relating to marriage
among Hindus.”

ALLAHABAD HIGH COURT - 2024 i UPHC020862192023

VITARK ffds Rad - mu-fig 22 / 58



9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. IV - H&Ed &1 Ao

o7 Sarath C.P. v. State of Kerala
HIGH COURT OF KERALA - 2022-03-18 - WP(C)/8237/2022

g AT Special Marriage Act, 1954 & dgd fdaTg dsiientor & Hafdd &1 arfientenal, ol #aR ada= & gis | Al &
HRUT YR 37T # e of, 3 =Amarera § Sifeat ihfET & Aregd & foarg du= e i srgafa Al =amarera = gd o Fofat &
BTl &d gY aTfehT TR & ot 3fR faare sifrenrdt st s fan fos ag denfaes Aifew srafd gamd 819 & are sifFarg Aig &
ATy T faTg TuF oRIU| <TEd 3 I8 WE fhar o ugem & O urauid S8 TRe R exaraSil et IURT fohar ST Ay ofk
TaTg! St IufeAfa srfard 81 |1y g1, g%1eR & forg Power of Attorney a1 3= 3fSchd Ysiel chl STa=AT T UTeT ehsel ahl (G
farmar g1

frofa  heel I <RI = AT {6 framg Sifdierrt et sramevor uRfeafoat &, denfaes udten srafd gof g & ae, fifeat
IShIZAT o ATEEH ¥ SHiels faa1g Hu= et ol & faar ST dehar 8, I91d uga o Gl a&aras SR wifde & 8 marg
Iufexd g

“If the petitioner satisfies all statutory and other requirements WP(C) N0.8237/2022 5 for a marriage
under the Special Marriage Act, 1954, solemnisation/registration can be done after the notice period. In
similar circumstances, this Court had granted benefit of solimenisation/registration of marriage online.
The petitioner can also be extended with the same benefit, after the expiry of the notice period. 6. I have
heard the learned counsel for the petitioner and the learned Government Pleader representing the
respondents. 7. The issue whether solemnisation of marriage under the Special Marriages Act can be
conducted by virtual mode was considered by this Court in WP(C) No.15244/2021 and connected cases. In
those writ petitions, this Court granted relief to the petitioners therein. In view of the directions given by
this Court in the said cases, the petitioner also can be granted relief. WP(C) N0.8237/2022 6 8. In the
circumstances, the writ petition is disposed of with the following directions: (I) The Marriage Officer
under the Special Marriage Act is directed to solemnise the marriage or register the marriage, as the case
may be, after the notice period, through online subject to the conditions hereafter referred. (i) The
witnesses required for solemnisation of marriage shall be present before the Marriage Officer. (ii) The
witnesses shall identify the parties who are online. (iii) The copies of passport or any other public
documents in respect of the parties who appear online shall be provided to the Marriage Officer for
identification by the Marriage Officer. (iv) Wherever signature of parties are required, that shall be
affixed by the authorised Power of Attorney of the parties or any agent who produce any other official
WP(C) N0.8237/2022 7 documents recognised under the Indian law on behalf of the parties who appear
online. (II) All other necessary formalities as required by law shall be complied with before
solemnisation of marriage. (III) The Marriage Officer shall fix the date and time and convey the same to
the parties in advance. (IV) The Marriage Officer is free to fix the mode of online platform. (V) The
Marriage Officer is directed to comply with the directions as expeditiously as possible on completion of
the statutory formalities. (VI) On solemnisation of marriage, the certificate of marriage shall be issued in
the manner as referred to in Section 13 of the Special Marriage Act. Sd/- N. NAGARESH JUDGE ncd/
19.03.2022 WP(C) N0.8237/2022 8 APPENDIX OF WP(C) 8237/2022 PETITIONER'S EXHIBITS Exhibit P1
TRUE COPY OF THE NOTICE OF INTENDED MARRIAGE DATED 02.03.2022. Exhibit P2 TRUE COPY OF THE
RATION CARD. Exhibit P3 TRUE COPY OF THE RESIDENCE PERMIT. Exhibit P4 TRUE COPY OF THE
JUDGMENT ANJALI ELIAS V.STATE OF KERALA AND ORS MANU/KE/0132/2022."”
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HIGH COURT OF KERALA - 2022 Ha KLHC010174302022

Seema v. Ashwani Kumar

SUPREME COURT OF INDIA - 2006-02-14 :- 2006 INSC 83

g ATHT faTg o Usiieror &t sifariar § Sefaa g1 =marera 3 ura s farg o1 anig sfdeaTRes Renis 7 811 & hRUT SRR $8
i faere & sifeica @ 81 SR & &d &, fSad Afgensit ofk aeaf & SifdeRl R ufdge g ugar 81 =T = 7T ok faarg &
USTehRuT - Shalel Geh 18 h ¥4 H SR ahedT 8, Jfech S=di chl hecal, RUT-UINu], faRTed ofR a7et faarg il A it Hgayqut
qrATSIeh gl o THTY § 9gd 8l

frofa  Tated AmaTed 3 Ut Ader St fohy o vra & geft amRent (amg o fosedt oft enf & &) & st o1 dohtepzor 37k
Geifdrd Irsat & et T & eheran ST 91fgy, SR 39k ol I3t ant ofiF A8 & ftar faw sifegfaa @ anfgul

“Accordingly, we are of the view that marriages of all persons who are citizens of India belonging to
various religions should be made compulsorily registrable in their respective States, where the marriage
is solemnized. D Accordingly, we direct the States and the Central Government to take the following
steps: ,~ (i) The procedure for registration should be notified by respective ' States within three months
from today. This can be done by E amending the existing Rules, if any, or by framing new Rules.
However, objections from members of the public shall be invited before bringing the said Rules into
force. In this connection, due publicity shall be given by the States and the matter shall be kept open for
objections for a period of one month from the date of F advertisement inviting objections. On the expiry
of the said period, the States shall issue appropriate notification bringing the Rules into force. (ii) The
officer appointed under the said Rules of the States shall be duly authorized to register the marriages.
The age, marital status (unmarried, divorcee) shall be clearly stated. The consequence G of non-
registration of marriages or for filing false declaration shall also be provided for in the said Rules.
Needless to add that the object of the said Rules shall be to carry out the directions lo'\\ of this Court. (iii)
As and when the Central Government enacts a comprehensive H statute. the same shall be placed before
this Court for scrutiny. SMT. SEEMAv. ASHWANI KUMAR [PASAYAT, J:] 227 (iv) Learned counsel for
various States and Union Territories shall A ensure that the directions given herein are carried out
immediately. The Registry is directed to handover a copy of this order to learned Solicitor General for
necessary follow-up action. We record our appreciation for the valuable assistance rendered by Mr. B
G.E. Vahanvati, the Solicitor General and Mr. Ranjeet Kumar, senior advocate, who appeared as {lmicus

curiae. D.G.”

SUPREME COURT OF INDIA - 2006 Hid ESCRO10000892006

Sharon Francis v. State of Kerala

HIGH COURT OF KERALA - 2022-10-26 - WP(C)/28964/2022

gfAehTendi MY AT dTad o 3R Igi Marriage Officer & Twer Fifew ST fohan o1 dfeh arfiereraten # & wls +ff 39 &5 7 30
Tt aep &1 g1 T, i fah Section 5 of the Special Marriage Act, 1954 & dgd SiHard g, 39feig Marriage Officer 3 Fifes

! FHTIT Pt § AR o (A1) Arferenrerd e = 39 o1 7 @e 3R virtual mode & Aread & faarg du= s &6l ART | =T
3 g A foh A gRT MiRa 30 AT i SIamiia <1 et THI 181 [ohaT ST TehdT, Fifch I8 TTdeTi-ich STafal & forg smasaen
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& =ATTery 3 ATfehTehd e ehl Heiferd AR aret STfereh Rt o Uy Hgt UfshaT el UTeld &hid gy 3TTde ahe dhl Tcisrar &1 3R a8
T fohar fop Ot uferar & a1e €1 virtual mode TR fA=R fohaT ST Hahar g1

frofa  hed S AT = T® fohan fop fadiy foamg srfdffam &Y a1 5 & d8d H @ @A Teh uet & forg 30 =t i smemehia
JYfARIdT et THTET T AT Tl [hdT ST HehdT, Tifch Tg RAFIT MU aht STHBIT e o g faferes = & smasaes g1

“The question of solemnizing the marriage through virtual mode would arise only after 30 days of
publication of the notice of intended marriage. 3. Learned Counsel for the petitioners contended that the
purpose of giving notice of intended marriage is to provide an opportunity to raise objections in the
event of the proposed marriage being in contravention of prohibitions enumerated in Section 4. It is
submitted that, since Section 4 has no application to the instant case, the requirement of one of the
parties residing within the jurisdiction of the Marriage Officer for 30 days can be waived. 4. In the nature
of the contentions urged, it is essential to scrutinise the following relevant provisions of the Special
Marriage Act. “4. Conditions relating to solemnization of special marriages.—Notwithstanding anything
contained in any other law for the time being in force relating to the solemnization of marriages, a
marriage between any two persons may be solemnized under this Act, if at the time of the marriage the
following conditions are fulfilled, namely:— (a) neither party has a spouse living; WP(C).28964/22 5 (b)
neither party— (i) is incapable of giving a valid consent to it in consequence of unsoundness of mind; or
(ii) though capable of giving a valid consent, has been suffering from mental disorder of such a kind or to
such an extent as to be unfit for marriage and the procreation of children; or (iii) has been subject to
recurrent attacks of insanity 4 * * *;] (c) the male has completed the age of twenty-one years and the
female the age of eighteen years; (d) the parties are not within the degrees of prohibited relationship:
Provided that where a custom governing at least one of the parties permits of a marriage between them,
such marriage may be solemnized, notwithstanding that they are within the degrees of prohibited
relationship; and (e) where the marriage is solemnized in the State of Jammu and Kashmir, both parties
are citizens of India domiciled in the territories to which this Act extends. Explanation.—In this section,
“custom”, in relation to a person belonging to any tribe, community, group or family, means any rule
which the State Government may, by notification in the Official Gazette, specify in this behalf as
applicable to members of that tribe, community, group or family: Provided that no such notification shall
be issued in relation to the members of any tribe, community, group or family, unless the State
Government is satisfied— WP(C).28964/22 6 (i) that such rule has been continuously and uniformly
observed for a long time among those members; (ii) that such rule is certain and not unreasonable or
opposed to public policy; and (iii) that such rule, if applicable only to a family, has not been discontinued
by the family. 5. Notice of intended marriage.—When a marriage is intended to be solemnized under this
Act, the parties to the marriage shall give notice thereof in writing in the form specified in the Second
Schedule to the Marriage Officer of the district in which at least one of the parties to the marriage has
resided for a period of not less than thirty days immediately preceding the date on which such notice is
given. 6. Marriage Notice Book and publication .—(1) The Marriage Officer shall keep all notices given
under section 5 with the records of his office and also forthwith enter a true copy of every such notice in
a book prescribed for that purpose, to be called the Marriage Notice Book, and such book shall be open
for inspection at all reasonable times, without fee, by any person desirous of inspecting the same. (2) The
Marriage Officer shall cause every such notice to be published by affixing a copy thereof to some
conspicuous place in his office.”

HIGH COURT OF KERALA - 2022 Ha KLHC010611002022
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Sherin Suni Antony v. State of Kerala

HIGH COURT OF KERALA - 2021-12-08 - WP(C)/28090/2021

Ig " Special Marriage Act, 1954 & dgd faaTg dsitensur § Tafd &1 arfihrenal, St adam # fadsr # orfka §, sifds-19
HEMRI & RO I0F AT Uideie & Teld AfdnTd ®U & Iufd 14 & 3w & | qifihrerd st 3 =raerd ¥ Sifers fdarg 9=
A ol STAf AT ot | et I=a =maTerd 3 gd o =1l Sieen e T od §Y 39 ATfaT Y WiieR faha| |amaterd 3 Marriage
Officer =t fREsr feam fop @ 3T ugam ofiR cxarash TaTu= i 1t & 91 3ii-errs Aread ¥ faarg 9u= |

fiofa  hiel Id =TT = AT foh hifds-19 SifAa arm ufase & eror, o & wrikd guwes uall & g sifars— @i &
ATy T fdaTg Tu= = Y A8 &F ST Hehet 8, [S1aeh fory argt i faarg srfdrert o axer aafaenTa Sufafa smasas ghft

“The petitioners submit that this Court has permitted solemnisation of marriage online subject to
conditions. The petitioners may also be given the benefit of solemnisation of marriage online. 4. The
learned Government Pleader submitted that the mandatory notice period of 30 days stipulated in the
Special Marriage Act, 1954 cannot be waived. This Court has permitted solemnisation of marriage online
on stringent conditions as per order dated 09.09.2021 in WP(C) W.P.(C) N0.28090/2021 : 4 : N0.2072/2021
and connected cases. The petitioners also can be extended with similar relaxation. 5. I have heard the
learned counsel for the petitioners and the learned Senior Government Pleader representing the
respondents. 6. The petitioners are Christians and their marriage has been fixed with the blessings of
their families. The 2 nd petitioner, who is employed in Australia, is not in a position to come to India, due
to Covid-19 pandemic across the world and due to international travel restrictions. In similar
circumstances, this Court has permitted the parties to get their marriage solemnised online. I find no
reason to deny the said benefits to the petitioners. 7. In the circumstances, the writ petition is disposed of
with the following directions: (I) The Marriage Officer under the Special Marriage Act is directed to
solemnise marriage or register the marriage, as the case may be, through online subject to the conditions
hereafter referred. W.P.(C) N0.28090/2021 : 5 : (i) The witnesses required for solemnisation of marriage
shall be present before the Marriage Officer. (ii) The witnesses shall identify the parties who are online.
(iii) The copies of passport or any other public documents in respect of the parties who appear online
shall be provided to the Marriage Officer for identification by the Marriage Officer. (iv) Wherever
signature of parties are required, that shall be affixed by the authorised Power of Attorney of the parties
or any agent who produce any other official documents recognised under the Indian law on behalf of the
parties who appear online. (II) All other necessary formalities as required by law shall be complied with
before solemnisation of marriage. (III) The Marriage Officer shall fix the date and time and convey the
same to the parties in advance. (IV) The Marriage Officer is free to fix the mode of online platform. W.P.
(C) N0.28090/2021 : 6 : (V) The Marriage Officer is directed to comply with the directions as expeditiously
as possible on completion of the statutory formalities. (VI) On solemnization of marriage, the certificate
of marriage shall be issued in the manner as referred to in Section 13 of the Special Marriages Act.”

HIGH COURT OF KERALA - 2021 Ha KLHC010702502021

Shitha V.K. v. The District Registrar (General)

HIGH COURT OF KERALA - 2021-02-18 - WP(C)/3421/2021
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gifderTendi A 'Special Marriage Act, 1954' & dgd 37U+t A1Tdl et digital ATegH & U= 3R Usiichd e &l srgafa At of,
ifch I fae=r & orut I=a fAer & forg ST ol =amarera 7 A fop s & amr 11, 12 9k 13 WE = T faarg sifdariat
3R TTaTg} el IUFRATA & el & +ifdes U @ IufRd g1 iR Svon IR g&1eR & &t Sifaridr sl FuiRa st 81 =marera 3 a8
off gt foh &RT 5 & dga 30 A1 &t e srafer sifard & ok 38 &va 78T fovan ST a1 9fes s # fefSiea Areaw an Aifew safe
T &ieT T hig UTauT= gt & 3R S & 3Uh Sextae & foTu EaTceh uaer (Section 45 3R 46) 8, 39feiy <arTerd 7 a1fRient
@Tist e &l

frofa  hed S AT = T® fopar fop sifafaam & amr 11, 12 8k 13 & RufRa ufcharst (emgt ik faamg Sifdert & gwer
ifden Iuffa SR foifRad aiwom) & s & fhet @e o1 Tmaam™ 81 &1 $3TeTeh URuITHT (URT 45 3R 46) & Tenter #, fefoiea
g 7 77 30 A1 i TifeT srafd &) sier sk f[Aars Ju= T8t fohar ST gerdr|
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“Section 8 to 10 provides for the procedure on receipt of objections. The procedure for solemnization and
issuance of certificate of marriage are dealt with in Section 11 to 13 which read as WP(C).No.3421 OF
2021(C) 5 follows: “11. Declaration by parties and witnesses.— Before the marriage is solemnized the
parties and three witnesses shall, in the presence of the Marriage Officer, sign a declaration in the form
specified in the Third Schedule to this Act, and the declaration shall be countersigned by the Marriage
Officer. 12. Place and form of solemnization .—(1) The marriage may be solemnized at the office of the
Marriage Officer, or at such other place within a reasonable distance therefrom as the parties may
desire, and upon such conditions and the payment of such additional fees as may be prescribed. (2) The
marriage may be solemnized in any form which the parties may choose to adopt: Provided that it shall
not be complete and binding on the parties unless each party says to the other in the presence of the
Marriage Officer and the three witnesses and in any language understood by the parties,— “I, (A), take
thee (B), to be my lawful wife (or husband)” 13. Certificate of marriage.—(1) When the marriage has been
solemnized, the Marriage Officer shall enter a certificate thereof in the form specified in the Fourth
Schedule in a book to be kept by him for that purpose and to be called the Marriage Certificate Book and
such certificate shall be signed by the WP(C).No.3421 OF 2021(C) 6 parties to the marriage and the three
witnesses. (2) On a certificate being entered in the Marriage Certificate Book by the Marriage Officer, the
certificate shall be deemed to be conclusive evidence of the fact that a marriage under this Act has been
solemnized and that all formalities respecting the signatures of witnesses have been complied with.” 6.
Therefore as per the proviso to Section 12, a marriage is complete and binding on both the parties only
on the declaration of either party that they take each other as the lawful wife/husbhand and that too in
presence of the Marriage Officer as well as the three witnesses. It also insists that the marriage if it is not
in the office of the Marriage Officer, shall be solemnized within a reasonable distance from the office. It is
also relevant to note that Section 13 mandates the Marriage Officer to enter a certificate in the prescribed
form in the WP(C).No.3421 OF 2021(C) 7 Marriage Certificate Book and to get the said certificate signed by
the parties to the marriage and the three witnesses. It would not be possible to observe these procedures
online, in the absence of the physical presence of both the parties near the Registering Officer and the
witnesses. 7. The expression “shall” employed in Section 13 i.e., “The Marriage Officer shall ----” would
further show that there cannot be any relaxation for the procedures to be followed in the matter of
solemnization as well as the period of notice preceding marriage prescribed under Section 5 of the Act.
The consequences of non-compliance of the aforesaid provisions are given in Section 45 as far as
witnesses are concerned and in 46 of the Act as far as Marriage Officer is concerned. WP(C).No0.3421 OF
2021(C) 8 “45. Penalty for signing false declaration or certificate.—Every person making, signing or
attesting any declaration or certificate required by or under this Act containing a statement which is false
and which he either knows or believes to be false or does not believe to be true shall be guilty of the
offence described in Section 199 of the Indian Penal Code, 1860 (45 of 1860). 46. Penalty for wrongful
action of Marriage Officer.—Any Marriage Officer who knowingly and wilfully solemnizes a marriage
under this Act,— (1) without publishing a notice regarding such marriage as required by Section 5, or (2)
within thirty days of the publication of the notice of such marriage, or (3) in contravention of any other
provision contained in this Act, shall be punishable with simple imprisonment for a term which may
extend to one year, or with fine which may extend to five hundred rupees, or with both.” 8. The aforesaid
provisions would show that the period prescribed for each of the steps leading to the solemnization of
marriage warrants strict interpretation and there cannot be any relaxation.\n\nThe aforesaid provisions
would show that the period prescribed for each of the steps leading to the solemnization of marriage
warrants strict interpretation and there cannot be any relaxation. The minimum WP(C).No.3421 OF
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2021(C) 9 waiting period for a notice should therefore be 30 days. The contention of the petitioner that
she does require the marriage to be solemnised only on completion of 30 days but only requires the
solemnization on digital mode cannot also be permitted as there is no provision in the Act which permits
the same and there is no provision which permits the procedure in digital platform. The judgment in
W.P.(C) No.1839 of 2019 fortifies the above view. 9. I am of the view that unless the provisions contained
in the Special Marriage Act are amended, it would not be possible either to relax the mandatory period of
notice or to permit marriage in digital form, especially when penal consequences are provided in the Act.
Therefore the relief prayed for by the petitioner cannot be WP(C).No.3421 OF 2021(C) 10 granted. In the
judgment in W.P.(C) No. 2844 of 2021, I have already considered a similar case, where the petitioners
therein wanted to get their marriage solemnized and registered before the expiry of the 30 days period
or in the alternative to undergo digital marriage. After considering the relevant provisions in the Special
Marriage Act, it was dismissed. Accordingly, the writ petition also is dismissed. Sd/- P.V.ASHA JUDGE ww
WP(C).No.3421 OF 2021(C) 11 APPENDIX PETITIONER'S EXHIBITS: EXHIBIT P1 TRUE COPY OF THE
ADMISSION AND ACCESS SERVICES VIDE APPLICATION NO.00661973 DATED 10.11.2020 OF THE QUEEN'"S
UNIVERSITY, BELFAST, NORTHERN IRELAND UNITED KINGDOM. EXHIBIT P2 TRUE COPY OF THE
MEMORANDUM FOR REGISTRATION OF MARRIAGE SUBMITTED BEFORE THE TRITHALA GRAMA
PANCHAYATH BY THE PETITIONER AND HER HUSBAND. EXHIBIT P3 TRUE COPY OF THE NOTICE OF
INTENDED MARRIAGE GIVEN UNDER SECTION 5 OF THE SPECIAL MARRIAGE ACT, DATED 04.02.2021.”

HIGH COURT OF KERALA - 2021 Hd KLHC010096462021

Digin Varghese v. The Marriage Officer
HIGH COURT OF KERALA - 2020-01-17 - WP(C)/410/2020

gg a1faent Special Marriage Act, 1954 & dgd faarg & tsitenor & forg srfard 30 &t i Fifew srafd ol 71 vt & s &
1 TR I 718 Y| TfahreRal A 9 fea fh IFeht 819 areft Ut @l Siew gt fadsr ST 8, gafrg 59 safd | ge & g+t amfgul
gTcTifoh, =amaTerd =t T fonar fa Section 5 & dgd faarg SigEM (solemnization) & fog FefRa 30 &A1 & denfaen srafer st a1
e T his AfIBR Marriage Registrar & T -8l g | <ITaTerd 3 g oft Te fhan o ugat & =afies fofa dhaet Section 16 &
Jed Uget ¥ YU faargl & usiieheor & Tafda 2, Sfik adam ama & dr] A8l gt §1 Adtstad, =Irnerg 3 arfient et w@riet a |

frofa  hd I AT = TE foran for faarg 1fdenr) ar famT & foreh) e 1fdrenr<t & ur sifafaas &Y ey 5 & dgd fJarg
38T gg FuffRa 30 &t Fr denfaes e safd @t a1t wea A A wfery 78 81
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“Referring to the provisions of Section 5, 6, 7, 9, 11 & 12 of the Act, it is submitted by the learned
Government Pleader that in case of a marriage to be solemnized under the Act in terms of Section 12, the
30 days of notice is mandatory and that the solemnization has to be in accordance with the provisions of
Section 12 of the Act. It is stated that, it is only in cases where marriages were solemnized under the
customary of religious rites and were required to be registered under the Act that the courts have
directed waiving of the period as provided under Section 16 and that the said decisions are not
applicable in the instant case. After considering the contentions advanced on either side and after
WP(C).N0.410 OF 2020 4 hearing the arguments raised, I find that the notice required under Section 5 of
the Act is for solemnization of the marriage and that there is no power vested in the Marriage Registrar
or any Officer of the department to waive the statutory period of 30 days as provided for the
solemnization of the marriage. In the above view of the matter, the prayers sought for in the writ petition
cannot be granted and the same is accordingly dismissed. Sd/- ANU SIVARAMAN JUDGE np WP(C).No.410
OF 2020 5 APPENDIX PETITIONER'S/S EXHIBITS: EXHIBIT P1 TRUE COPY OF THE SAID NOTICE DATED
01/01/2020 SUBMITTED BEFORE THE MARRIAGE OFFICER FOR KOTTAYAM DISTRICT AND
KANJIRAPPALLY SUB REGISTRAR OFFICE. EXHIBIT P2 TRUE COPY OF THE FLIGHT TICKET OF SHEENU E.
JOSEPH AND HER PARENTS. RESPONDENT'S/S EXHIBITS: NIL"

HIGH COURT OF KERALA - 2020 g KLHC010013762020

Ashwani Sharad Pendese v. Registrar of Hindu Marriage

HIGH COURT OF RAJASTHAN - 2023-12-07 - CW/2657/2010

Tg AT ek U fig faanfed Site @ Tefda & o et s i fAareft & ofk ufar afcsrem &t amiRes 81 anfarerenatstt = o= |
feg fa-Rarsit & e faarg fovar ur oik 3 foarg v oot & forg faarg g & e Y 91 SR A 39 SR W siieor
A § 3TRR A o fos ufd R amRes 781 81 =marera 3 fvfa f&an f6 Hindu Marriage Act, 1955 & dgd faarg dsfiemor &
forg <Y uedt et WRet ATTRe i1 rfamd <1 =181 81 afe famg wRa # fig dfa-Rarsii & srgaR du= gaim g, at 3 dhad Yk uedt
I fa=ft ANTReRdT & SR UR USiiehRoT & dfrd A8l feham ST Hehd|

frofa TSI Jed AT A 311ean e o fig faars sifdfaas, 1955 & dgd dsfieneur dhaet Hfelg ek a1 fohdT ST
TendT F1feh Gep Uet fagelt AmiRes 8, Isrd R & 33 &5 7 9RT 5 3R 7 <l <1l & dgd a9 fdarg du= gam gt
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“If the parties applying for registration of marr iage proves that they have performed a valid marriage
within the ter ritory of India, as per the provisions contained under the Hindu Marriage Act, 1954 or the
Special Marriage Act, 1955, they can apply for registration of their marriage and the Registrar of
Marriage cannot refuse or deny to register their marriage and issue certificate of marriage. 30. In the
present case, two objections have been ra ised by the respondents for denying registration of marriage of
the petitioners. The first objection is that one of the petitioners i.e. the petitioner No.2 is not a citizen of
India, this objection is not sustainable for the [2023:R]-JP:38276] (24 of 25) [CW-2657/2010] reasons stated
in the previous paragraphs. The respondents cannot refuse to register the marriage of the petitioners
only because the petitioner No.2 is a foreigner and is not a citizen of India. The second objection is that
no valid proof of marriage has been submitted by the respondents, as per the terms of Sections 5 and 7 of
the Hindu Marriage Act, 1955. If the petitioners submit valid proof about their marriage, in terms of the
provisions contained under the Act of 1954, the respondents are supposed to regist er their marriage
with immediate effect without any further delay. 31. In such circumstances, this writ petition stands
disposed of with directions to Marriage Registrar to register the marriage of the petitioners and issue
them the certificate of regis tration of their marriage, subject to the satisfaction that the petitioners have
solemnized valid marriage, in terms of Sections 5 and 7 of the Act of 1955. 32. Before parting with the
order, a general mandamus is issued to the respondents and the Chief Secretary of the State of Rajasthan
to amend their guidelines and the requisite format of application for registration of marriage. The above
officials of the State and respondents are further directed to take steps for editing the requirement on the
e-portal under the Hindu Marriage Act, 1955 as well as the Special Marriage Act, 1954 to ensure th at the
requirement of the parties being citizens of India is not insisted upon, if the parties concerned submit a
valid proof of their marriage strictly in accordance with law. The Chief Secretary and the Principal
Secretary, Department of Economics and Statistics, Government of Rajasthan are further directed to take
steps for co mpliance of the [2023:R]-JP:38276] (25 of 25) [CW-2657/2010] above directions within a period
of three months fr om the date of receipt of this order. 33. Office/Registry of this Court is directed to for
ward a certified copy of this order to the Chief Secretary and the Principal Secretary, Department of
Economics and Statistics, Government of Rajasthan as well as the petitioners for intimation, necessary
action and compliance. 34. Before closing this matter, it is made clear tha t whatever has been observed
by this Court in this order is confined to the right of petitioner No.2 to get the registration of his marriage
solemnized in India, as per the mandate contained under the Act o f 1954 and 1955. This Court has not
expressed its opinion abou t any other rights of the non-citizens and foreign nationals, which are
obviously subject to the restrictions provided under the Cons titution of India and other laws applicable
within the territory of India. 35. The parties are left free to bear their own costs. (ANOOP KUMAR
DHAND),] Solanki DS, PS”

HIGH COURT OF RAJASTHAN - 2023 |id RJHC020535642010

14 Surya Vetrikondan v. State of Tamilnadu
MADRAS HIGH COURT - 2018-09-07 - WP/2839/2018

TTiRieATeRrd! = =ImaTerd @ 3mug o o1 {6 ag s @t goft faarg &t erfRard gofienkur et 3R Ueh 2T JUR o ant fREr 2
3T 3ifafed, atiRierrerat 7 fars & oW 'medical certificate of fitness' 3ifRarf &= &Y «ff 7t i off | =maTera 3 @ o 6
fafera et & faTg daferd ST, S Hindu Marriage Act, 1955, & dgd USTTeheuT denfeten ¢ 3iR faarg &t derdr dsfiereor iR
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AR 78T et | =amarera 3 71T foh g Afortd e § gEaaty e gT Wl i ol ST Hehdl 3R T g1 hridTferent &t 1 faemdt
IS T o 32T & TehaT &, FRiifeh ag iferR I faenfaent & oy &1 degaR, =amarerd 3 arfie! al @iiRs & fea

fofa TGN Iod A1ATerd = AT o g faarg sifefaam &t arT 8 ofiR o=y aafernTd faarg fafdst & agd faarg e dsitentor
haeT denfetieh 3R TTeT Sl TITH T aATelT ATHH g | Uil 7 g1 & fdaTg hl duar IR &his Ufddgel gHTa 8! agdl
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“Section 8 of the Hindu Marriage Act, 1955, reads as under:- https://hcservices.ecourts.gov.in/hcservices/
"8. Registration of Hindu Marriages.- (1) For the purpose of facilitating the proof of Hindu marriages, the
State Government may make rules providing that the parties to any such marriage may have the
particulars relating to their marriage entered in such manner and subject to such condition as may be
prescribed in a Hindu Marriage Register kept for the purpose. (2) Notwithstanding anything contained in
sub-section (1), the State Government may, if it is of opinion that it is necessary or expedient so to do,
provide that the entering of the particulars referred to in sub-section (1) shall be compulsory in the State
or in any part thereof, whether in all cases or in such cases as may be specified and where any such
direction has been issued, and person contravening any rule made in this behalf shall be punishable with
fine which may extend to twenty-five rupees. (3) All rules made under this section shall be laid before the
State Legislature, as soon as may be, after they are made. (4) The Hindu Marriage Register shall at all
reasonable times be open for inspection, and shall be admissible as evidence of the statements therein
contained and certified extracts therefrom shall, on application, be given by the Registrar on payment to
him of the prescribed fee. (5) Notwithstanding anything contained in this section, the validity of any
Hindu marriage shall in no way be affected by the omission to make the entry." 7. Section 8 of the Hindu
Marriage Act, 1955, therefore makes registration of marriage only optional. 8. Sections 30, 31 and 33 of
the Indian Christian Marriage Act, 1872, which deal with registration of marriage under the Christian
Marriage Act,1872 reads as under:- \"30. Registration and returns of marriages solemnized by Clergymen
of Church of Rome - Every marriage solemnized by a Clergyman of the Church of Rome shall be
registered by the person and according to the form directed in that behalf by the Roman Catholic Bishop
of the Diocese or Vicariate in which such marriage is solemnized, https://hcservices.ecourts.gov.in/
hcservices/ and such person shall forward quarterly to the [Registrar General of Births, Deaths and
Marriages] returns of the entries of all marriages registered by him during the three months next
preceding. 31. Registration and returns of marriages solemnized by Clergymen of Church of Scotland-
Every Clergyman of the Church of Scotland shall keep a register of marriages, and shall register therein,
according to the tabular form set forth in the Third Schedule hereto annexed, every marriage which he
solemnizes under this Act, and shall forward quarterly to the [Registrar General of Births, Deaths and
Marriages], through the Senior Chaplain of the Church of Scotland, returns, similar to those prescribed in
section 29, of all such marriages. 33. Entries of such marriages to be signed and attested- The entry of
such marriage in both the certificate and marriage register-book shall be signed by the person
solemnizing the marriage, and also by the persons married, and shall be attested by two credible
witnesses, other than the person solemnizing the marriage, present at its solemnization. Every such
entry shall be made in order from the beginning to the end of the book, and the number of the certificate
shall correspond with that of the entry in the marriage register- book." 9. There is no provision under the
Indian Christian Marriage Act, 1872, which makes it obligatory that the party to such marriage, should
have the particulars relating to the marriage entered into, in a register maintained by a authority
specified in the Act. The Act does not give power to the State Government to make rules providing that
the parties to such marriage should have the particulars / details of the marriage to be entered in the
marriage register to be maintained by the State for that purpose. 10. Marriages of Parsis are governed by
the Parsi Marriage and Divorce Act, 1936. Section 6 of the Parsi Marriage and Divorce Act, 1936, provides
for registration of marriages under the Parsi Marriage Act. Section 6 of the Act, is extracted hereunder:-

https://hcservices.ecourts.gov.in/hcservices/ "6.”

MADRAS HIGH COURT - 2018 Fd HCMA010887942018
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15 Mayra Alias Vaishnvi Vilas Shirshikar v. State of U.P.
ALLAHABAD HIGH COURT - 2021-11-18 - WRIC/14896/2021

gg "Ha 17 fafaa Re arfderstt o1 ger g 8, o+ auen arfiererdisr = Sro+it =1 & siarenfiies faarg (interfaith marriage)
forar 81 anfaaRTeRatail = deh fear s I8 Sroelt wd= g1 & o uRad= foran ok faarg fora, dfth 3 oo oRary ofk s
Y Sfte 3R TaddT o folg @R T AT 3T US 38T 8| AT TR A deh e ok fdarg & forg o uRad= gg e afSede & gd
SAfT Sifamd g1

frofa  SATEIETE So AT = AT fob faRiy fars srfdfRam & qga Fifea ofi smuf i grdsifes uomed) fAsrar & sifdreR @t
& St 81 39 faciaarRt Ufehar & s9 & folg e IR TSt it @Ra caferd ST a1 emfaRor & Sirs/y =1 ggdt 81

VITARK ffds Rad - mu-fig 34 / 58



9Ra # Fdv Farg swfdfran, 1954 & aga w1 AR .. IV - H&Ed &1 Ao

“Multiplicity of Marriage Laws 45. One of the issues governing marriage and registration is multiplicity
of marriage and registration laws. The muslim marriage is governed as per Muslim Personal Law
(Shariyat) Application Act, 1937. 46. In the State of Uttar Pradesh, the government has framed the U.P.
Marriage Registration Rules, 2017, pursuant to a Supreme Court decision rendered in 2006, requiring
mandatory registration of all marriages performed in the State of Uttar Pradesh or where one of the
parties to the marriage is a resident of the State. Under this Rule all marriages can be registered,
including marriage with a foreigner. It is a secular law. 47. That apart the Arya Samajist are governed by
the Arya Marriage Validation Act, 1937. It was enacted to recognize and remove doubts as to the validity
of inter-marriages among Arya Samajist. It is a short Act of two sections. Section (2) provides,
notwithstanding any provision of Hindu law, usage or custom to the contrary, no marriage contracted by
two persons being at the time of marriage Arya Samajist shall be invalid or shall be deemed to have been
invalid by reason only of the fact that the parties at the time belong to different castes or different sub-
castes of hindus or that either or both of the parties at any time before the marriage belong to religion
other than hindu. 16 of 40 The Arya Samajists fall within the ambit of ‘hindu’ defined under the Hindu
Marriage Act, 1955. 48. The State further has enacted the U.P. Hindu Marriage Registration Act, 1973, in
exercise of power conferred under Section 8 of the Hindu Marriage Act, 1955. Then we have Christian
Marriage Act, 1872, and Parsi Marriage and Divorce Act, 1936. Both these Acts separately provide for
registration of marriage. Under the Christian Marriage Act, a Christian can solemnize marriage with a
non-christian. 49. The interfaith marriage generally are performed either under the Muslim Personal
Law, (Shariyat) Application Act, and/or, under the Arya Marriage Validation Act. The services provided
by the Qazi, and/or, the Arya Samajist is instant matrimonial service across the counter. The conversion
of faith followed by marriage stands concluded within hours. Whereas, registration of the marriage,
under the U.P. Marriage Registration Rules, 2017, the Special Marriage Act, or seeking approval of the
district authority of interfaith conversion, is time consuming requiring mandatory notice and enquiry. In
any case, the time for registration of marriage, from the date of application takes several weeks, which
necessarily compels the couple to take recourse under the personal law by converting. 50. In the
backdrop of multiplicity of marriage and registration laws, the State of Uttar Pradesh has enacted the
Uttar Pradesh Prohibition of Unlawful Conversion of Religion Act, 2021 29 . The Act provides for
prohibition of unlawful conversion from one religion to another religion by 29. Unlawful Conversion Act,
2021 17 of 40 misrepresentation, force, undue influence, coercion or allurement or by any fraudulent
means or by marriage and in the matters connected therewith or incidental thereto. 51. The Act, inter
alia, defines ‘religion convertor’, ‘undue influence’, ‘unlawful conversion’, which reads thus: “ (i)
“Religion Convertor” means person of any religion who performs any act of conversion from one religion
to another religion and by whatever name he is called such as Father, Karmakandi, Maulvi or Mulla etc.;
(j) “Undue influence” means the conscientious use by one person of his/her power or influence over
another in order to persuade the other to act in accordance with the will of the person exercising such
influence; (k) “Unlawful Conversion” means any conversion not in accordance with law of the land.” 52.
On perusal of the definitions, any person of any religion who performs any act of conversion to another
religion would fall within the ambit of ‘religion convertor’, and such conversion not performed in
accordance with law would be ‘unlawful conversion’. Sub-section (1) of Section 3 mandates that no
person shall convert or attempt to convert. The explanation to sub-section (1) categorically provides
conversion by solemnization of marriage or relationship in the nature of marriage shall be deemed
included in the sub-section.\n\nAll marriages, whether interfaith or contracted in any other form,
including, under the personal law can be registered under the Special Marriage Act. The Act mandates
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conditions relating to solemnization of special marriage24. The Special Marriage Act further mandates
that parties to the marriage shall give prior notice in writing to the Marriage Officer; the marriage
ceremony is required to be performed within three months from the date of notice. The Act further
requires domicile of one of the parties for a period of not less than 30 days immediately preceeding such
notice. 39. The Marriage Officer, thereafter, shall call every such notice to be published and if any one of
the parties is not permanently residing within the local limits of the district of the Marriage Officer, the
provision mandates that the Marriage Officer shall call a copy of the notice to be transmitted to the 23.
Special Marriage Act 24 Section 4 13 of 40 Marriage Officer of the district within whose limit such party is
permanently residing. In other words domicile of one of the party at the place of notice is mandatory. 40.
The Special Marriage Act provides that any person before expiry of thirty days period of notice can file
objection to the marriage. The Act further provides that where marriage has been contracted in any
other manner, the parties can seek registration of the marriage 25. The procedure thereunder again
mandates publication of a notice inviting objections and domicility of a party. 41. On bare perusal of the
provisions, the Special Marriage Act contemplates marriage and registration both at pre and post
marriage stage. But what is compulsorily mandated is of providing notice and inviting objections in
either case and in the event of an objection being received, the Marriage Officer will have to decide the
objection. In other words, the Special Marriage Act, enacted in 1954, the legislature could not have
contemplated the situation as it exists after 65 years of its enactment. The society since has transformed
phenomenally and the Special Marriage Act does not subscribe, nor does it meet the changing attitudes,
needs and expectation of the present day society. The principal object of law is to serve the society as per
its requirements and it necessarily requires that the law also keeps evolving with the perceptible changes
occurring in the society. The Special Marriage Act miserably falls short of its objective and is surely not
responsive to the changed circumstances with the massive rise in interfaith marriage26 . 25 Section 15 26
Safiya Sultana and others vs. State of U.P. & others, 2021 (1) AD] 466 14 of 40 42. The legislation, be it
Special Marriage Act, that has been upheld earlier at the given point of time, the Court may strike down
the same if in the changed circumstances become arbitrary, unreasonable and violative of principles
enshrined in the Constitution. (Refer: Madhya Pradesh v. Bhopal Sugar Industries27; and Satyawati
Sharma v. Union of India28). 43. There is merit in the objection raised by the learned counsel for the
petitioner that the Special Marriage Act, in the changed circumstances, where society has progressed
considerably, in the backdrop of expanding secular space and mobility of the citizen, the Special
Marriage Act, mandating notice, declaration of all particulars and inviting objections thereupon,
subjecting it to public scrutiny is violative of the fundamental right of liberty and privacy granted to the
petitioners under the Constitution. 44. It is urged that Special Marriage Act requires to be scraped and re-
enacted in response to the changed social scenario so as to make it reasonable and rational. A private
and personal affair between two individual has been made mandatorily public . It is urged that the
provisions of the Special Marriage Act is primarily responsible in compelling couples to take recourse to
instant conversion under the personal laws to escape the rigours of the delayed and prolonged
procedure mandated under the Special Marriage Act. In other words, it is submitted that the Special
Marriage Act compels and encourages conversion. An unwilling person who intends to contract
interfaith marriage, retaining his/her faith, has no option but to convert. The learned counsel for the 27
AIR 1964 SC1179 28 (2008) 5 SCC 287 15 of 40 the petitioner submits that there should be a single uniform
secular family code for all the citizens irrespective of faith, as against multiple laws governing marriage

so as to avoid the mischief of anti conversion laws. E. Multiplicity of Marriage Laws 45. One of the issues
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governing marriage and registration is multiplicity of marriage and registration laws. The muslim

marriage is governed as per Muslim Personal Law (Shariyat) Application Act, 1937. 46.”

ALLAHABAD HIGH COURT - 2021 i UPHC010935362021

Rathnamma v. Sujathamma

SUPREME COURT OF INDIA - 2019-11-15 - 2019 INSC 1255

g HTHT Uah dhidd feg faarg &t derar sl 3T SR R duf & ITvIfdeR @ aifda &1 ardt = arar forar fop 397 sro= e
(ufraré} T 1 & ) @ faarg foram o1 8ik 39 SimeR R g 3 Jufa & fRer) & gear off | =amarera = uran o faarg a1 dhaat
Gttenzur, fordt ardl = uega foa e, faramg ot uwmor =181 81 g faamg &g & agd, faamg & faig Section 7 & 3rgaR sifard dfa-
Rarsit 3R Saptpadi T UTe T 1T &, o aret d1fed e & fAthet 811 35eh Srerar, ard fhelt U=t g &l Jiferd A8l &
Hehl Sil 39 =g o faarg el srgafd 3ot gt aRumH ey, —rarerd 1 faarg & R 7 719d gQ ardl o ard &t @rist & fear ok
St &l TR o= fera

frofa  Fated AT A g & o faarg a1 chaet dsiieeor Gasidr faarg il du &g 781 axdT| S1d dah fag faars sifafaas
Y URT 7 & dgd Tl a1 3= Af3-Rarst g 781 81, a9 aa faarg sl ©u § sifed@si= J1 S|

“The High Court has committed illegality in holding that since the defendants have denied marriage, it
cannot [2019] 14 S.C.R. 647 647 AB CD E F G H 648 SUPREME COURT REPORTS [2019] 14 S.C.R. be asserted
by the defendants that the marriage of the pl aintiff with ‘H’ was not a valid marriage. The plaintiff has
led e vidence to the effect that the marriage was solemnized in the office of Sub-Registrar vide Ex.P/1.
Ex.P/1 has been rightly found to be not a certificate of registration of marriage under the Special
Marriage Act, 1954 and that there is no evidence th at any ceremony has taken place. In the agreement of
marriage (E x.P/ 1), it is only stated that both parties are of same caste and with the permission and
consent of both of their fathers, they have entered into this agreement of marriage. This type of marri
age is not recognized in law as Section 7 of the Act co ntemplates that the marriage can be solemnized in
accordance w ith customary rites and ceremonies of either party thereto and wher e such rites and
ceremonies include the Saptpadi, the marriage becomes complete and binding when the seventh step is
taken. [Para 13] [655-F-G; 656-A] 2. The plaintiff has not led any evidence of solemnizat ion of marriage as
provided under sub-clause (2) of Section 7 of the Act or by leading any evidence of customary rites a nd
ceremonies. The burden to prove marriage was on the Plaint iff alone. The defendants have denied
marriage of the P laintiff, therefore, the burden to prove marriage was on the plaintiff alone. Apart from
such fact, the marriage cannot be s aid to be taken place in terms of Section 5(v) of the Act whic h is to the
effect that the parties are not s apindas to each other, unless the custom or usage governing each of them
permits of a marriage between the two. Such marriage is a void marriage bu t, on a petition, preferred by

either party thereto.”

SUPREME COURT OF INDIA - 2019 Hd ESCRO10003102019

Ajmal Asharaf M. v. State of Kerala

HIGH COURT OF KERALA - 2021-02-04 - WP(C)/2844/2021
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Ig aTfIeRl Special Marriage Act, 1954 & dgd fdaTg & dsfieeor @ d&fad g1 arfeieprerarstt 3 ah fear foe COVID-19 HgmRY &
HRUT A gd # &y Mg Fifew &t saf & iR fAarg du= 781 o Tk, 3aferg 3= Fifed & sifiard udter safd (mandatory notice
period) # ge & ST T1fgq1 I6i difsat Si=hiT & Aread & foarg du= e &Y oft 7 i ot =rarer A 59 a6 & @iRs =
f&am sfik angt fah Section 5, 12, 13 9k 14 # fufRa ufhard sifard &1 9fer Act # faamg sifdert & fog Penal consequences
1 UTaYT ¢ afe & et 1 ure 8l ded, safoiy =T Aifed srafd ar siifae IufRAfT (physical presence) & ge 37 & fog
1T AT & | TETIR, ATfRIRT @RS & & TS|

frofa  hed I IR = ol far for faw faamg erfdfam & aga Fifew srafdr &Y sreadr ik faag ud == &6t

ufcharcares SifRarddTd siejuor €1 farg SifdeTRat & e deTeres fafdes uraurit & sror 3987 S &t a1 gof ge 781 &
et |
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“P.(C).No.1838 of 2019 this Court has considered a similar issue where a direction was sought to the Sub
Registrar to register the marriage before expiry of one month on the ground that one of the petitioners
therein had to join duty immediately before the expiry of the notice period. That writ petition was
dismissed rejecting the relaxation of the minimum period of notice as well as the request for conducting
the marriage on WP(C).No.2844 OF 2021(E) 5 video conferencing. 4. Heard Sri. Gangesh the learned
Counsel for the petitioners and Smt. B. Vinitha the learned Government Pleader. 5. Though the learned
counsel for the petitioners have relied on Ext.P9 judgment in W.P. (C).No0.12762 of 2020, in support of the
claim, the said judgment was only in respect of the registration of a marriage which was already
solemnized in accordance with the customary rites. The said judgment cannot have any application in
the present case. 6. The provisions in the Special Marriage Act, 1954, under Section 5 mandates that the
parties to the marriage which is intended to be solemnised under the Act shall give notice in writing to
the Marriage Officer in the form specified in the Second Schedule. On receipt of the notice the Marriage
Officer shall cause every such notice to be published WP(C).No.2844 OF 2021(E) 6 as provided in Section
6. Section 7(2) provides that on expiry of thirty days from the date of publication of the notice, the
marriage may be solemnized, unless it has been previously objected to under sub-section (1). Sections 8
to 10 provide for the procedure on receipt of objections. The procedure for solemnisation and issuance of
certificate of marriage are dealt with in Section 11 to 13 which read as follows: 11. Declaration by parties
and witnesses .—Before the marriage is solemnized the parties and three witnesses shall, in the presence
of the Marriage Officer, sign a declaration in the form specified in the Third Schedule to this Act, and the
declaration shall be countersigned by the Marriage Officer. 12. Place and form of solemnization .—(1) The
marriage may be solemnized at the office of the Marriage Officer, or at such other place within a
reasonable distance therefrom as the parties may desire, and upon such conditions and the payment of
such additional fees as may be prescribed. (2) The marriage may be solemnized in any form which the
parties may choose to adopt: Provided that it shall not be complete and binding on the parties unless
each party says to the other in the presence of the Marriage Officer and the three witnesses and in any
language understood by the parties,— “I, (A), take thee (B), to be my lawful wife (or husband)” 13.
Certificate of marriage .—(1) When the marriage has WP(C).No0.2844 OF 2021(E) 7 been solemnized, the
Marriage Officer shall enter a certificate thereof in the form specified in the Fourth Schedule in a book to
be kept by him for that purpose and to be called the Marriage Certificate Book and such certificate shall
be signed by the parties to the marriage and the three witnesses. (2) On a certificate being entered in the
Marriage Certificate Book by the Marriage Officer, the certificate shall be deemed to be conclusive
evidence of the fact that a marriage under this Act has been solemnized and that all formalities
respecting the signatures of witnesses have been complied with. 7. Therefore as per the proviso to
Section 12, a marriage is complete and binding on both the parties only on the declaration of either party
that they take each other as the lawful wife/husband and that too in presence of the marriage officer as
well as the three witnesses. It also insists that the marriage if it is not in the office of the Marriage Officer,
shall be solemnised within a reasonable distance from the office. It is also relevant to note that Section 13
mandates the Marriage Officer to enter a certificate in the prescribed form in the Marriage Certificate
Book and to get the said certificate signed by the parties to the marriage and WP(C).No0.2844 OF 2021(E) 8
the three witnesses. 8. Regarding the effect of a notice given under Section 5 it is specifically provided
under Section 14 of the Act as follows: 14. New notice when marriage not solemnized within three
months.”

HIGH COURT OF KERALA - 2021 g KLHC0100811602021
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18 Meera Gautam v. State of U.P.
ALLAHABAD HIGH COURT - 2023-08-11 - WRIC/20756/2023

g aTfIent &t Ia%hR! gIT 'live-in relationship’ & fog gRem < 7 & Hefq ot | arfaereral afge ugat @ faanfad oft ik 3T

JeTTeh -Tgl §HT UT| <ATerd A AT foh STa ek 1| 1T GRT delleh chl fSshl UTRd @l & SiTet, el deh 4d faamg a1 3gar & 3R
forelt = cafery & ary foarg a1 Hefy Sg ©U @ 34 761 71 ST Hehal | AT = gl foh 0t aRfRAfGT #, Sgf dey st 9
Y AT gl 8, SATARIRAT enl Y& U™ e o forg FEr (mandamus) STRY 78T fohg 11 Hend | TRUTHReReY, =amamerd = gRef &

HITT ATeht 39 ATfeenT S SRR hed gQ 39 fHuer faam

frofa  SOITETETG Iod TATerd 3 T fohan foh erft anformt & smowh Teiert ot A= Txeror v 8, uig afe &l uet ugat @

franfea & oz fafdres qetres & fomT gER Tdie & g @1 8, oY O srdy ffdarg dee ot TR &g gRefmaTe uRHTeT
(Mandamus) STt &1 ferar T epdr
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“In paragraph17, Hon'ble Apex Court observed that If the parents of the boy or girl do not approve of
such inter-caste or inter-religious marriage the maximum they can do is that they can cut off social
relations with the son or the daughter, but they cannot give threats or commit or instigate acts of
violence and cannot harass the person who undergoes such inter-caste or inter- religious marriage.
Hon'ble Apex Court issued direction to administration/police authorities throughout the country to
ensure that if any boy or girl who is a major undergoes inter-caste or inter- religious marriage with a
woman or man who is a major, the couple are not harassed by any one nor subjected to threats or ac ts of
violence, and any one who gives such threats or harasses or commits acts of violence either himself or at
his instigation, is taken to task by instituting criminal proceedings by the police against such persons and
further stern action is taken against s uch persons as provided by law . Learned counsel further
submitted that Hon'ble Apex Court in several other judgments also have recognized live-in relationship
of two consenting adults and granted protection to them from any retaliating action by her relatives or
some other persons, who are interfering in the peac eful relationship or hurling threats to them. 6. Per
contra, learned Standing Counsel for State-respondents, Sri Hari Om Singh, placed reliance on judgment
of Asha Devi Vs. State of U.P in Writ - C No. - 18743 of 2020, where Division Bench of this Court considered
the dictum of Hon'ble Apex Court in Lata Singh Vs. State of U.P. Indra Sarma Vs. V. K.V . Sarmaz2,
wherein Hon'ble Supreme Court held that live-in relationship between two consenting adults of
heterosexual sex does not amount to any offence even though it may be perceived as immoral. However,
in paragraph 13 this Court observed that Till a decree of divorce is passed the marriage subsist. Any other
marriage during the subsistence of the first marriage would constitute an offence under Section 494

L.P .C. read with Section 17 of the Hindu Marriage Act, 1955 and the person, inspite of his conversion to
some other religion would be liable to be prosecuted for the offence of bigamy, vide Lily Thomas and
another Vs. Union of India and others. The Division Bench of this Court in - Kiran Rawat And Another Vs.
- State Of U.P. Thru. Secy. Home, Lko. And Others, in Criminal Misc. Writ Petition No. - 3310 of 2023, vide
order dated 28.04.2023, refused to issue writ, order or direction in the nature of Mandamus to State for
protection of inter-religious couple, who were stated to be living in live-in relationship and paragraph 21
of that judgment observed that in Muslim law no recognition can be given to sex outside marriage and in
that judgment this Court, considered a number of judgments of Hon'ble Apex Court including Lata Singh
Versus State of U.P. & another, AIR 2006 SC 2522, Indra Sarma versus V .K.V . Sarma 2013 (15) 755, D
Velusamy versus D Patchaiammal 2010 (10) SCC 469 and also some other judgments of Hon'ble Apex
Court. 7. From perusal of petition, it appears that petitioners are inter- religious couple and no divorce
have been granted to petitioner No. 1 from her husband by orders of any competent Court, they are
stated to be living in live-in relationship, therefore, their relationship cannot be held as legal on the facts
and circumstanc es of the case. Considering the aforesaid judicial pronouncements, in the light of facts
and circumstances of the case, I do not find this a fit case in which a writ, order or direction in the nature
of Mandamus is liable to be issued for authorities to grant protect ion to the petitioners from private

respondent and his associates. 8.”

ALLAHABAD HIGH COURT - 2023 Ha UPHC011374922023

19 Bestha Rajashekhar v. M. Uma Devi

HIGH COURT OF KARNATAKA - 2024-03-07 - MFA/8418/2017
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g ATHT Ufd gRT aRR &f oTdtell & Teifdd §, fod 39+ Special Marriage Act, 1954 3 dgd 3101 RMTET 3l I S chl | T ot |
gfd &1 aeh 7 foh faaTe & T9a IUh! Tgafd st UamT SR eiRarad! (coercion/fraud) & Ut &t 3 oft ofk Marriage Officer gRT
3fera uferar &1 urer &1 foram man ani Al seredl = ufd & 39 grat &t @TRst a fean ok uran {36 ag sroet a1a anfed @e &
fatheT 3811 JeguR, URaR =raTerd A Uil & et # aiucd MR i sgrett (restitution of conjugal rights) @ sméer féam 3=
ArTerg A et srarerd & (ofa ot a8t sgRrd gu ufd <l srdielt el @Tist & fear 3R urar o faare du =9 @ o= garm i

frofa  Theiiceh 3o T 3 WE fohar foh Ry fars sifafaas & aga gt du=a oea & forg foreht fafre anfifes Sfa-Rarst

T T Y T hdT 1 &1 URT 12(2) & dgd 7argl 8iR farg srfdrert i SufRfy & RfAfée el & Swrur @ farg fafdew
w0 9 guf gt ST g1
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“The con ditions of marriage as envisaged under the Sections are: (a) neither party as spouse living; (b)
capability of marriage (imports the soundness o f mind, mental disorder of such a nature or kind or to
such an extent as to be unfit fit for marriage, recurrent, insanity or epilepsy is another rider on the
marriage under this Act); (c) prescribes age for marriage of the persons unde r this Act, age of male to be
21 years and 18 years in case of female; (d) degree of prohibited relationship, meaning if t he parties to
the marriage are in the degree of prohibited relationship, then the marriage cannot be solemnized; (e)
marriage outside India; (f) neither party is an idiot or lunatic. 19. Section 5 lays down the procedure of an
intende d marriage. This Section envisages that when parties to the marriage intends to solemnize the
marriage under th is Act, - 18 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No. 2965/2021 they
shall give a notice in the prescribed form to the marriage officer of the District in which atleast one of the
parties of the marriage are resided for a period of not less than 30 days immediately preceding the date
on which notice is g iven. The parties hereto submitted application as is evident at Ex.P-5 about the
intention of marriage. The provisions ar e clear and exhaustive in nature while making it clear that the
desirous parties to give their intention to marry. 20. Section 6 of the SM Act lays down that the marriage
officer can cause any such notice to be pu blished by affixing a copy thereof to some conspicuous place i n
his office and when either of the parties to an intended marri age is not permanently residing within a
local limits of the d istrict. Marriage officer to whom the notice has been given under Section 5 of the Act,
the marriage officer can also cause a copy of such notice to be transmitted to the marriage of ficer of the
district within whose limit such party is permanent ly residing. This Section provides a procedure to be
followed by concerned marriage officer who has been given notice under Se ction 5 of the SM Act to the
intending marriage of the parties. - 19 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No.
2965/2021 21. Section 7 of the said Act envisages that, any p erson before expiry of 30 days, notice can
object to the marriage on the ground that it would contravene one or more of the conditions specified in
Section 4 and not otherwise . There is no special form of marriage solemnization under the Ac t. Only
certain formalities have to be undergone as per the Act. Neither any ritual nor any particular ceremony
are to be performed, Section 12(2) of the Act specifically la ys down that the marriage may be solemnized
in any form which th e party may choose to adopt. This clause has a proviso, bu t that is only a
compulsory formality which the parties will perform by uttering certain words and solemnization of
marriag e becomes complete as soon as the formalities under the Act i s complete, the marriage is
complete in all aspects. PW.4 - th e Sub- registrar has categorically spoken about the due co mpletion of
the formalities and issuance of the certificate of marriage on completion of the formalities as envisaged
under Se ction 12 of the Act. 22. Section 13 of the SM Act envisages that when a marriage has been
solemnized, the marriage officer shall enter a certificate thereof in the form specified and he shall enter
in - 20 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No. 2965/2021 the book kept by him for the
said purpose and would be called the marriage certificate book. On the certificate b eing entered in the
marriage certificate book by the marriage of ficer, the certificate shall be deemed to be a conclusive evid
ence of the fact that the marriage under this Act has been sole mnized and all the formalities respecting
the signature of the witnesses has been complied with.\n\n(3) Where either of the parties to an intended
marriage is not permanently residing within the local limits of the district of the Marr iage Officer to
whom the notice has been given under section 5, the Marriage Officer shall also cause a copy of such
notice to be transmitted to the Marriage Officer of the district within whose limit s such party is
permanently residing, and that Marriage Officer shall thereupon cause a copy thereof to be affixed to
some conspicuous place in his office. 7. Objection to marriage.— (1) Any person may, before the

expiration of thirty days from the date on which any such notice has been published under sub-section
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(2) of section 6, object to the marriage on the ground - 15 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/
W MFA No. 2965/2021 that it would contravene one or more of the conditions specified in section 4. (2)
After the expiration of thirty days from the date on which notice of an intended marriage has been
published under sub-section (2) of section 6, the marriage may be solemnized, unless it has been
previously objected to under sub-section (1). (3) The nature of the objection shall be recorded in writing
by the Marriage Officer in the Marriage Notice Book, be read over and explained if necessary, to the
person making the objection and shall be signed by him or on his behalf. ***** 12_Place and form of
solemnization.— (1) The marriage may be solemnized at the office of the Marriage Officer, or at such
other place within a reasonable distance therefrom as the parties may desire, and upon such conditions
and the payment of such additional fees as may be prescribed. (2) The marriage may be solemnized in
any form which the parties may choose to adopt: Provided that it shall not be complete and binding on
the parties unless each party says to - 16 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No.
2965/2021 the other in the presence of the Marriage Officer and the three witnesses and in any language
understood by the parties,—" I, (A), take the (B), to be my lawful wife (or husband)”. 13. Certificate of
marriage.— (1) When the marriage has been solemnized, the Marriage Officer shall enter a certificate
thereof in the form specified in the Fourth Schedule in a book to be kept by him for that purpose and to
be called the Marriage Certificate Book and such certificate shall be sign ed by the parties to the marriage
and the three witnesses. (2) On a certificate being entered in the Marriage Certificate Book by the
Marriage Officer, the Certificate shall be deemed to be conclusive evidence of the fact that a marriage
under this Act has been solemnized and that all formalities respecting the signatures of witnesses has
been complied with.” 18. Section 4 of SM Act lays down conditions relati ng to solemnization of special
marriages. The Section sa ys “any two persons” of any caste, crede, religion and faith, d omicile or
nationality could solemnize marriages with certain territorial or - 17 - NC: 2024:KHC:10541-DB MFA No.
8418/2017 C/W MFA No. 2965/2021 other limitations. marriage is to be performed bet ween two persons
in India under certain conditions as enumer ated in clauses (a) to (e) of Section 4 of SM Act. The con
ditions of marriage as envisaged under the Sections are: (a) neither party as spouse living; (b) capability
of marriage (imports the soundness o f mind, mental disorder of such a nature or kind or to such an
extent as to be unfit fit for marriage, recurrent, insanity or epilepsy is another rider on the marriage
under this Act); (c) prescribes age for marriage of the persons unde r this Act, age of male to be 21 years
and 18 years in case of female; (d) degree of prohibited relationship, meaning if t he parties to the
marriage are in the degree of prohibited relationship, then the marriage cannot be solemnized; (e)
marriage outside India; (f) neither party is an idiot or lunatic. 19.\n\n(i) are Sections 4, 5, 6, 7, 12 and 13,
wh ich read as under: “4. Conditions relating to solemnization of special marriages.— Notwithstanding
anything contained in any other law for the time being in force relating to the solemnization of
marriages, a marriage between any two persons may be solemnized under this Act, if at the time of the
marriage the following conditions are fulfilled, namely:— (a) neither party has a spouse living; (b)
neither party— (i) is incapable of giving a valid consent to it in consequence of unsoundness of mind; or
(ii) though capable of giving a valid consent, has been suffering from mental disorder of such a kind or to
- 12 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No. 2965/2021 such an extent as to be unfit
for marriage and the procreation of children; or (iii) has been subject to recurrent attacks of insanity; (c)
the male has completed the age of twenty- one years and the female the age of eighteen years; 5 (d) the
parties are not within the degrees of prohibited relationship: Provided that where a custom governing at
least one of the parties permits of a marriage between them, such marriage may be solemnized,
notwithstanding that they are within the degrees of prohibited relationship; and; (e) where the marriage

is solemnized in the State of Jammu and Kashmir, both parties are citizens of India domiciled in the
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territories to which this Act extends. Explanation.—In this section, “custom”, in relation to a person
belonging to any tribe, community, group or family, means any rule which the State Government may, by
notification in the Official Gazette, specify in this behalf as applica ble - 13 - NC: 2024:KHC:10541-DB MFA
No. 8418/2017 C/W MFA No. 2965/2021 to members of that tribe, community, group or family: Provided
that no such notification shall be issued in relation to the members of any tribe, community, group or
family, unless the State Government is satisfied— (i) that such rule has been continuously and uniformly
observed for a long time among those members; (ii) that such rule is certain and not unreasonable or
opposed to public policy; and (iii) that such rule, if applicable only to a famil y, has not been discontinued
by the family. 5. Notice of intended marriage.— When a marriage is intended to be solemnized under this
Act, the parties to the marriage shall give notice thereof in writing in the form specified in the Second
Schedule to the Marriage Officer of the district in which at least one of the parties t o the marriage has
resided for a period of not less than thirty days immediately preceding the date on which such notice is
given. 6. Marriage Notice Book and publication.—(1) The Marriage Officer shall keep all notices given
under section 5 with the records of - 14 - NC: 2024:KHC:10541-DB MFA No. 8418/2017 C/W MFA No.
2965/2021 his office and shall also forthwith enter a true co py of every such notice in a book prescribed
for that purpose, to be called the Marriage Notice Book, and such book shall be open for inspection at all
reasonable times, without fee, by any person desirous of inspecting the same. (2) The Marriage Officer
shall cause every such notice to be published by affixing a copy thereof to some conspicuous place in his
office. (3) Where either of the parties to an intended marriage is not permanently residing within the
local limits of the district of the Marr iage Officer to whom the notice has been given under section 5, the
Marriage Officer shall also cause a copy of such notice to be transmitted to the Marriage Officer of the
district within whose limit s such party is permanently residing, and that Marriage Officer shall
thereupon cause a copy thereof to be affixed to some conspicuous place in his office. 7.”

HIGH COURT OF KARNATAKA - 2024 Hia KAHC010505282017

20 B. Sahar Banu v. The Inspector General of Registration
MADRAS HIGH COURT - 2022-10-17 - WP(MD)/7288/2015

g HIHT Geh Afgell gRT aRR & 78 Re arfien @ Gefed ¢, e 397 iRty e o 38 w<k 918 A 38 e § Ueh TRt
BRI o STeh ST a1 USiehur S&dTesil IR §&I1&R hedTq & | ATfehtehdl eh deh AT foh @hlg fdarg THRIg Ho= ol gaim o,
AR fthz ot Ik AT/ TR T foraTg THToT Us ST e 3T 7T | <amarerd = ag T foRat fo 'Tamil Nadu Registration of
Marriages Act, 2009' & dgd faTg o1 GsiicheuT hael 39 faaTg T UHTT 8 ST Uget © &t AfaenTd el a1 Afa-Rarsti & rgar
U4 gl et 811 fomT fars T9RIE & Usfienor e 1Y 81 deg9R, <IrTerd 3 Heifdd Usfiehur et 3g e ol fder feam ik ahar
fop forame TARIE & fomT SIRY foRam wam wTor Ut hiE denfaies AT g w18t et 81

Rrofa  HETH Ied g7 - W o o faarg a1 dsfientur chat Uget © Su= 3y faarg o wiea 71 g1 fom foneht faamg srgs™
& e fonar T dSfenyor guia: s & ofk faag <t fafdes fRAfa vam =&t & gad
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21

“Rule 5 (1)(a) is extracted as follow s: 5.Procedure for Registration of Marriage: (1)(a) Every
memorandum for Registration of marriage shall be in Fo Form-I or Form -IA ( in case of persons whose
marriage was solemnize d under Muslims Personal Law) and it shall be delivered in person (***) to the
Registrar along with an application in Form-II within ninety days from the date of marriage. Form-I and
Form-IA shall be supplied free o f cost to the parties to a marriage by the Registrar” 9.A perusal of Form-
IA discloses that the name and address of the Jamath which conducted the marriage should be disclosed
in t he Form. As per Form-II, the couple has to submit a declaration to the r egistrar of marriage. In the
said Form-II, the couple has to declare that a valid marriage was solemnised between them and the
marriage is capable of being registered under Section 3 of the Act. The couple has to further dec lare that
the conditions laid down in the respective personal law has been sati sfied. 10.A perusal of the above said
provisions and Rules will c learly point out that it is mandatory for the parties to undergo those
ceremonies of the marriage which are applicable to their respective reli gion. Only after a 6/13 https://
www.mbhc.tn.gov.in/judis W.P(MD).N07288 of 2015 marriage is conducted as per the respective personal
la ws, the said marriage could be registered under the Act. Without undergoing the ma rriage ceremony,
the marriage cannot be registered under the Ac t. Mere registration of the marriage without undergoing
any marriage ceremony as per their respective personal law, would not confer any marital status upon
the couple. 11.The Registering Authority cannot simply rely upon the statutory forms and mechanically
proceeded to register the marriage. The Registering Authority should satisfy himself that the parties have
unde rgone the marriage ceremony as per their respective personal laws before registering the marriage.
It is a statutory duty cast upon the Registering Authorit y. 12.The Hon'ble Division Bench of our High
Court in a Judgement reported in 1995-2-L.W. Page 95 ( Shaji Vs. Gopinath) while consideri ng the Madras
Hindu Marriage (Registration) Rules, 1967 has held in Paragraph Nos.8 and 11 as follows: “8. Section 8 of
the Hindu Marriage Act provides for registration of Hindu Marriages for the purpose of facilitating the
proof of suc h marriages. Under that section, the Stale Government is empowered to make ru les
providing that the parties to any such marriage may have the particulars re lating to their marriage
entered in such manner and subject to such conditi ons as may be prescribed in a Hindu Marriage
Register kept for the purpose. Thus the section contemplates registration only of marriages which had
alre ady taken place. The ceremonies for the marriage are prescribed by Section 7 of the Act. 7/13 https://
www.mhc.tn.gov.in/judis W.P(MD).No7288 of 2015 Now Section 7 of the Act is introduced by Madras
Amendment Act 21/1967. A marriage has to be solemnised in the presence of relatives, friends or other
persons in the manner prescribed in that Section. In a case where the provisions of Section 7 or Section
7-A are not complied with, there is no question of there being a Hindu Marriage between a man a nd
woman, as contemplated by the Act. Without such a marriage (sic)ther a s prescribed under Section 7 or
as prescribed under Section 7-A , there cannot be registration of marriage between man and woman
under the provision s of Section 8 of the Act. 11.”

MADRAS HIGH COURT - 2022 Ha HCMD0 16939602015

Simran Choudhary v. State of J&K
HIGH COURT OF JAMMU AND KASHMIR - 2019-05-01 - WP(C)/1595/2019

g HIHET & STfeltT AfRal gRT 370 #oil § faaTg e & a8 370 uRaR & e w61 evfehat 3R Iadte & grearm & fog arR fran
T AT| ATkt = ddh fea fop & anfert § ofiR I oru-it ggafa @ faarg forar €, Afch asdht & uRaR grT 3% S @ ARA &t
yAfhl & ST 38! &1 =IraTerd = Lata Singh v. State of UP 3R Shafin Jahan v. Asokan K. M. Si& #gyquf fAofat a1 garer &d
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g el foh nferT eaferra et STt usia a1 Sita=marell g e gut 3ifdeR &1 =amarerd 3 ufaard sifdemriat (gfes) st der fear s
3 gTfAehTeRatell o Sfia 3R Wd=rar & & GAfYa iR Ik a1 foreht oft venr i fgar a1 Iafte ot At & forg smasaes ser
33171

Rrofa  STRY-ShRHR I AT = AT foh 579 &t ainfertt aafery 1ot Te= degafa & faarg &xd 8, af 3 U+l udie 8 Sftad Sfia
1 QU HfYeRR 81 =IaTerd = gferd ant fAcer faar fo 3 St ot gof grerm uaH & 3R uiRatRes Sadted et & forg st
TheH IBTY|
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“State of UP and anr, AIR 2006 SC 2522 has held as under: “14. This case reveals a shocking state of
affairs. There is no dispute that the petitioner is a major and was at all relevant times a major. Hence she
is free to marry anyone she likes or live with anyone she likes. There is no bar to an inter-caste marriage
under the Hindu Marriage Act or any other law. Hence, we cannot see what offence was committed by
the petitioner, her husband or her husband’s relatives........c..ccceceevvevenenienieniennene
.............................................................. 17. The caste system is a curse on the nation and the sooner it is
destroyed the better. In fact, it is dividing the nation at a time when we have to be united to face the
challenges before the nation unitedly. Hence, inter-caste marriages are in fact in the national interest as
they will result in destroying the caste system. However, disturbing news are coming from several parts
of the country that young men and women who undergo inter-caste marriage, are threatened with
violence, or violence is actually committed on them. In our opinion, such acts of violence or threats or
harassment are wholly illegal and those who commit them must be severely punished. This is a free and
democratic country, and once a person becomes a major he or she can marry whosoever he/she likes. If
the parents of the boy or girl do not approve of such inter caste or inter religious marriage the maximum
they can do is that they can cut off social relations with the son or the daughter, but they cannot give
threats or commit or instigate acts of violence and cannot harass the person who undergoes such inter
caste or inter-religious marriage. We, therefore, direct that the administration/police authorities
throughout the country will see to it that if any boy or girl who is a major undergoes inter-caste or inter
religious marriage with a woman or man who is a major, the couple are not harassed by any one nor
subjected to threats or acts of violence, any one who gives such threats or harasses or commits acts of
violence either himself or at his instigation, is taken to task by instituting criminal proceedings by the
police against such persons and further stern action is taken against such persons as provided by law.” 9.
In Shafin Jahan Vs. Asokan K. M. & Ors. reported in AIR 2018 SC 1933, it has also been held that:- “20.
Article 16 of the Universal Declaration of Human Rights underscores the fundamental importance of
marriage as an incident of human liberty: “Article 16. (1) Men and women of full age, without any
limitation due to race, nationality or religion, have the right to marry and to found a family. They are
entitled to equal rights as to marriage, during marriage and at its dissolution. (2) Marriage shall be
entered into only with the free and full consent of the intending spouses (3) The family is the natural and
fundamental group unit of society and is entitled to protection by society and the State.” 21. The right to
marry a person of one’s choice is integral to Article 21 of the Constitution. The Constitution guarantees
the right to life. This right cannot be taken away except through a law which is substantively and
procedurally fair, just and reasonable. Intrinsic to the liberty which the Constitution guarantees as a
fundamental right is the ability of each individual to take decisions on matters central to the pursuit of
happiness. Matters of belief and faith, including whether to believe are at the core of constitutional
liberty. The Constitution exists for believers as well as for agnostics. The Constitution protects the ability
of each individual to pursue a way of life or faith to which she or he seeks to adhere. Matters of dress and
of food, of ideas and ideologies, of love and partnership are within the central aspects of identity. The
law may regulate (subject to constitutional compliance) the conditions of a valid marriage, as it may
regulate the situations in which a marital tie can be ended or annulled. These remedies are available to
parties to a marriage for it is they who decide best on whether they should accept each other into a
marital tie or continue in that relationship. Society has no role to play in determining our choice of

partners. 22.”

HIGH COURT OF JAMMU AND KASHMIR - 2019 Fd JKHC020033462019
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22 Mohd. Pervaiz v. Union Territory of J&K
HIGH COURT OF JAMMU AND KASHMIR - 2020-02-11 - WP(C)/409/2020

g AT & STfenT SfdTal GRT ST 7ot § fehTg et o 916 U= URAR & Tewd! § e arell STetar gmfeal Sk Sadfisd @
T g1 anfeRrerarst A ZraT foha 3 g7 e s o SrguR faTs fohar & ik & sroet gren & forg f&ifaa &1 =marera 3 Lata
Singh v. State of UP 3fR Shafin Jahan v. Asokan K. M. Si& #gaquf el a1 Seeia shea gg 71T foh SO+t ueig & aafery @
foraTe T Article 21 & dgd T Hiferds SifdeR &1 degaR, =marer = gfer sifdeial at fder fear fos 3 arfRerreratet &t s
3R TacdT et 38T AT P SR Iafts vt arell o REATh S & SAR T hRaTs He

frofa  STH-hYAR Ied AT A TE foha foh aa<eh 819 & aTa STU+ UHg o cafert & QMEY AT Hide™ & 3igees 21 &l
S 3T 8, 3R URAR il I TaTfed & 1 FIE AT SHfdwR T8t 81
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“There is no bar to an inter-caste marriage under the Hindu Marriage Act or any other law. Hence, we
cannot see what offence was committed by the petitioner, her husban d or her husband’s

TELATIVES. ..ottt ettt sr et ettt be b sre s 17. The caste system is a curse on
the nation and the sooner it is destroyed the better. In fact, it is dividing the nation at a time when we
have to be united to face the challenges before the nation unitedly. Hence, inter-caste marriages are in
fact in the national interest as they will result in destroying the caste system. However, disturbing news
are coming from several parts of the country that young men and women who undergo inter-caste
marriage, are threatened with violence, or violence is actually committed on them. In our opinion, such
acts of violence or threats or harassment are wholly illegal and those who commit them must be severely
punished. This is a free and democratic country, and once a person becomes a major he or she can marry
whosoever he/she likes. If the parents of the boy or girl do not approve of such inter caste or inter
religious marriage the maximum they can do is that they can cut off social relations with the son or the
daughter, but they cannot give threats or commit or instigate acts of violence and cannot harass the
person who undergoes such inter caste or inter-religious marriage. We, therefore, direct that the
administration/police authorities throughout the country will see to it that if any boy or girl who is a
major undergoes inter- caste or inter religious marriage with a woman or man who is a major, the
couple are not harassed by any one nor subjected to threats or acts of violence, any one who gives such
threats or harasses or commits acts of violence either himself or at his instigation, is taken to task by
instituting criminal proceedings by the police against such persons and further stern action is taken
against such persons as provided by law.” 9. In Shafin Jahan Vs. Asokan K. M. & Ors. reported in AIR 2018
SC 1933, it has also been held that:- “20. Article 16 of the Universal Declaration of Human Rights
underscores the fundamental importance of marriage as an incident of human liberty: “Article 16. (1)
Men and women of full age, without any limitation due to race, nationality or religion, have the right to
marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its
dissolution. (2) Marriage shall be entered into only with the free and full consent of the intending
spouses (3) The family is the natural and fundamental group unit of society and is entitled to protection
by society and the State.” 21. The right to marry a person of one’s choice is integral to Article 21 of the
Constitution. The Constitution guarantees the right to life. This right cannot be taken away except
through a law which is substantively and procedurally fair, just and reasonable. Intrinsic to the liberty
which the Constitution guarantees as a fundamental right is the ability of each individual to take
decisions on matters central to the pursuit of happiness. Matters of belief and faith, including whether to
believe are at the core of constitutional liberty. The Constitution exists for believers as well as for
agnostics. The Constitution protects the ability of each individual to pursue a way of life or faith to which
she or he seeks to adhere. Matters of dress and of food, of ideas and ideologies, of love and partnership
are within the central aspects of identity. The law may regulate (subject to constitutional compliance) the
conditions of a valid marriage, as it may regulate the situations in which a marital tie can be ended or
annulled. These remedies 4 WPC N0.409/2020 are available to parties to a marriage for it is they who
decide best on whether they should accept each other into a marital tie or continue in that relationship.
Society has no role to play in determining our choice of partners. 22.”

HIGH COURT OF JAMMU AND KASHMIR - 2020 Hid JKHC020007252020

23 Gullipilli Sowria Raj v. Bandaru Pavani
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SUPREME COURT OF INDIA - 2008-12-04 - 2008 INSC 1399

g A fig 3R $9TS usiaRi o afta fag Afd-Rarsil & du= faarg & duar @ &ifda &1 =mare = Pk fean fos B aket e,
1955 & dgd fadTs et &l fegail & 1= g1 81 Wendl &1 dfeh srdietendl Uen 4TS o1, 34fag fig ofk $ard & <= fwa mran faame 5@
ST & urgurl & sfarfa 717 781 8 8k g T (nullity) 81 =amaTera = T fohar fos faamg o fég AR Tae & Q=M 8 & d&d
UShiensoT e & +ff I8 fdarg st =0 8 99 781 81 SiraT| 91d: 39 Sifafam & agd o faarg s g1

frofa  GdTed AT = A {36 fég faarg sifafeem, 1955 & agd fdarg s &t fegsit & #ex g §u= g aehar 81 Tah fag 8k

3918 & &9 39 AT & dgd Tu= faarg uRH 9 €1 3 (void ab initio) &, 3R 39 9RT 8 o dgd Usiichd T & Y derar
OTed gl gt |
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“categories, the respondent had no option but to make an ~ application under Section 12(1)(c) that the
marriage was a nullity on the ground that the appellant had been beguiled into J_the marriage by the
appellant on fraudulent considerations, one c of which was that he was a Hindu at the time of marriage.
Mr. Rao submitted that since a valid marriage under the Hindu Marriage Act, 1955, could only be
performed between two Hindus the marriage had been rightly declared to be a nullity - by the High Court
and its decision did not warrant any D interference in this appeal. 16. Apart from the aforesaid question,
another submission was advanced on behalf of the respondent to the effec1 that, "\' after the decree
passed in her favour declaring the marriage to be a -nullity, ~he had remarried on 23.1.2003 i.e about 4 E
months after the decree declaring her marriage with the appellant to be nulli~y had been passed. 17:
Various decisions were cited on behalf of both the parties with regard to this aspect of the matter which,
in our F view, is not really important for a decision on the legal question that has been raised in the
appeal. ~ 18. Although, an attempt has been made to establish that the Hindu Marriage Act, 1955, did not
prohibit a valid Hindu marriage of a Hindu and another professing a different faith, ~ G we are unable to
agree with such submission in view. of the t definite scheme of the 1955 Act. ~).\" 19. In order to
appreciate the same, we may first refer to I the Preamble to the Hindu Marriage Act, 1955, which reads '
H as follows: ' GULLIPILLI SOWRIA RAJ v. BANDARU PAVANI @ 43 GULLIPILLI PAVANI [AL TAMAS
KABIR, J.] - \"An Act to amend and codify the law relating to marriage A among Hindus\". (Emphasis
added) 20. As submitted by Mr. Rao, the Preamble itself indicates that the Act was enacted to codify the
law relating to marriage amongst Hindus. Section 2 of the Act which deals with B application of the Act,
and has been reproduced hereinabove, reinforces the said proposition. 21. Section 5 of the Act thereafter
also makes it clear that a marriage may be solemnized between any two Hindus if the conditions
contained in the said Section were fulfilled. The c usage of the expression 'may"' in the opening line of the

positive terms, indicates. that a marriage can be solemnized between two Hindus if the conditions
indicated were fulfilled. In other words, in the event the conditions D remain unfulfilled, a marriage
between two Hindus could not be solemnized. The expression 'may' used in the opening words y of
Section 5 is not directory, as has be~n sought to be argued, but mandatory and non-fulfilment thereof
would not permit a marriage under the Act between two Hindus. Section 7 of the E 1955 Act is to be read
along with Section 5 in that a Hindu marriage, as understood under Section 5, could be solemnized
according to the ceremonies indicated therein. 22. In the facts pleaded by the respondent in her F
application under Section 12(1)(c) of the 195S Act and the admission of the appellant that he was and still
is a Christian belonging to the Roman Catholic denomination, the marriage solemnized in accordance
with Hindu customs was a nullity and its registration under Section 8 of the Act could not and/or did not
validate the same. In our view, the High Court rightly allowed G the fcppeal preferred by the respondent
herein and the judgment _., and mder of the High Court does not warrant any interference. - 23. Th~
other question raised regarding the subsequent ---r marriage of the respondent is of little relevance once
we have H1 e 44 SUPREME COURT REPORTS [2008] 17 S.C.R. A held that the marriage purported to have
been performed between the appellant and the respondent on 24.10.1996 was ~- B a nullity. Hence, no
decision is called for in that regard and we also make no observation in respect thereof. 24. The appeal is
accordingly dismissed. 25.\n\nRamesh, Y. Vismai and B.V.Niren, A for the Respondent. The Judgment of
the Court was delivered by AL TAMAS KABIR, J. 1. The only question which falls for B determination in
this Civil Appeal by way of Special Leave is whether a marriage entered into by a Hindu with a Christi~n
is valid under the provisions of the Hindu Marriage Act, 1955. 2. The appellant, who is a Roman Catholic
Christian allegedly married the respondent, who is a Hindu, on ¢ 24.10.1996, in a temple only by
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exchange of 'Thali' and in the absence of any representative from either side. Subsequently, the
marriage was registered on 2.11.1996~under Section 8 of the Hindu Marriage Act, 1955, hereinafter
referred to as the \"1955 Ad'. D 3. Soon thereafter, on 13.3.1997, the respondent-wife filed \"' a petition
before the Family Court at Vishakapatnam, being O.P. No.840f1997, under Section 12(1)(c) of 1955 Act, for
a decree of nullity of the marriage entered into between the E parties on 24.10.1996 on the grounds
mentioned in the said petition. 4. The main ground for declaring the marriage to be a nullity was mainly
misrepresentation by the appellant regarding his social status and that he was a Hindu by religion,
although F it transpired after the marriage that the appellant and his family members all professed the
Christian faith. The Family Court dismissed the said petition against which an appeal was preferred by
the respondent before the High Court, which allowed the appeal by its judgment and order dated
12.9.2002 G upon holding that the marriage between a Hindu and a Christian under the 1955 Act is void
ab initio and that the '\\ marriage was, therefore, a nullity . ¢ ' 5. A few months thereafter 0!l 23.1.2003
the respondent I H 38 SUPREME COURT REPORTS [2008] 17 S.C.R. A married one Dr. Praveen. Thereafter,
on 23.4.2003 the appellant filed a Special Leave Petition out of which the present -~ appeal arises. ~ 6.
There is no dispute that at the time of the purported B marriage between the appellant and the
respondent the appellant was a Christian and continues to be so whereas the respondent was a Hindu
and continues to be so. There is also no dispute that the marriage was alleged to have been performed
under the Hindu Marriage Act, 1955, and was also + ¢ registered under Section 8 thereof. As against the
ab_ove, a novel argument has been advanced on behalf of the appellant, the substance whereof is that
the Hindu Marriage Act, 1955 does not preclude a Hindu from marrying a person of some other faith. In
order to assist the Court in regard to such a D submission, the Court had requested Mr. U.U. Lalit, learned
Senior Advocate, to assist the Court in the matter. 7. Mr. Lalit firstly took us through the provisions of
Section 5 of the 1.955 Act which prescribes the conditions fof'a Hindu marriage. The opening words of
Section 5 are as follows: E \"A marriage may be solemnized between any two Hindus, if the following
conditions are fulfilled, namely: ... \" 8. Mr. Lalit submitted that the use of the word 'may"' in the opening
words of Section 5 seems to indicate that the F conditions were not mandatory and that as a result, the
said conditions would not be bind'ing on the marriage performed between the appellant a'nd the
respondent. - 9. Mr. Lalit then took us through the provisions of Section G 11 of the 1955 Act, which deals
with void marriages and indicates as follows : \"11. Void marriages :-Any marriage.solemnized after the
-y commencement of this Act shall be null and void and may, ) H on a petition preserlted by either party
thereto, against the other party be so declared by a decree of nullity if it contravenes any one of the
conditions specified in clauses A (i), (iv) and (v), Section 5.\" 10.”

SUPREME COURT OF INDIA - 2008 Ha ESCRO10006932008

24 Meena Kumari v. State of J&K
HIGH COURT OF JAMMU AND KASHMIR - 2019-04-02 - OWP/520/2019

g HTHAT &t dTfoich ool o fJaTg @ Tafdq g, fogia st oot @ farg fohar o1, Afeh sigdhi & uRarR arell & 3% S & ARA i
gt At 28t ot | arferemrenatstl & =amaTera @ GRa &l R o ot | rrer = 'Lata Singh v. State of UP' 3R 'Shafin Jahan
v. Asokan K. M.' S8 gufiA &i¢ & fofai o1 garem & gQ et o afores aafemat st sroit o ol Sftae areft 9= a1 gof daaria
SRR &1 =maTera 3 ufdanfeat st Fder fean fos & arfarreratart & Stamr ofik Tadadr &t zam giAfdd o ofik 3% fonedt off g it
erch! 7 IdfisT T F9Tg|
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“State of UP and anr, AIR 2006 SC 2522 has held as under: “14. This case reveals a shocking state of
affairs. There is no dispute that the petitioner is a major and was at all relevant times a major. Hence she
is free to marry anyone she likes or live with anyone she likes. There is no bar to an inter-caste marriage
under the Hindu Marriage Act or any other law. Hence, we cannot see what offence was committed by
the petitioner, her husband or her husband’s relatives........c..ccceceevvevenenienieniennene
.............................................................. 17. The caste system is a curse on the nation and the sooner it is
destroyed the better. In fact, it is dividing the nation at a time when we have to be united to face the
challenges before the nation unitedly. Hence, inter-caste marriages are in fact in the national interest as
they will result in destroying the caste system. However, disturbing news are coming from several parts
of the country that young men and women who undergo inter-caste marriage, are threatened with
violence, or violence is actually committed on them. In our opinion, such acts of violence or threats or
harassment are wholly illegal and those who commit them must be severely punished. This is a free and
democratic country, and once a person becomes a major he or she can marry whosoever he/she likes. If
the parents of the boy or girl do not approve of such inter caste or inter religious marriage the maximum
they can do is that they can cut off social relations with the son or the daughter, but they cannot give
threats or commit or instigate acts of violence and cannot harass the person who undergoes such inter
caste or inter-religious marriage. We, therefore, direct that the administration/police authorities
throughout the country will see to it that if any boy or girl who is a major undergoes inter-caste or inter
religious marriage with a woman or man who is a major, the couple are not harassed by any one nor
subjected to threats or acts of violence, any one who gives such threats or harasses or commits acts of
violence either himself or at his instigation, is taken to task by instituting criminal proceedings by the
police against such persons and further stern action is taken against such persons as provided by law.” 9.
In Shafin Jahan Vs. Asokan K. M. & Ors. reported in AIR 2018 SC 1933, it has also been held that:- “20.
Article 16 of the Universal Declaration of Human Rights underscores the fundamental importance of
marriage as an incident of human liberty: OWP No0.520/2019 Page 4 of 5 “Article 16. (1) Men and women
of full age, without any limitation due to race, nationality or religion, have the right to marry and to
found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution.
(2) Marriage shall be entered into only with the free and full consent of the intending spouses (3) The
family is the natural and fundamental group unit of society and is entitled to protection by society and
the State.” 21. The right to marry a person of one’s choice is integral to Article 21 of the Constitution. The
Constitution guarantees the right to life. This right cannot be taken away except through a law which is
substantively and procedurally fair, just and reasonable. Intrinsic to the liberty which the Constitution
guarantees as a fundamental right is the ability of each individual to take decisions on matters central to
the pursuit of happiness. Matters of belief and faith, including whether to believe are at the core of
constitutional liberty. The Constitution exists for believers as well as for agnostics. The Constitution
protects the ability of each individual to pursue a way of life or faith to which she or he seeks to adhere.
Matters of dress and of food, of ideas and ideologies, of love and partnership are within the central
aspects of identity. The law may regulate (subject to constitutional compliance) the conditions of a valid
marriage, as it may regulate the situations in which a marital tie can be ended or annulled. These
remedies are available to parties to a marriage for it is they who decide best on whether they should
accept each other into a marital tie or continue in that relationship. Society has no role to play in

determining our choice of partners. 22.”

HIGH COURT OF JAMMU AND KASHMIR - 2019 Fa JKHC020025252019
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25 Lehar Singh v. State
HIGH COURT OF JAMMU AND KASHMIR - 2018-07-11 - OWP/1300/2018
g HIHAT Geh G0 SiTs gRT 370 7ofl 9 A8 e & 91 Sitar 3R Tc=IdT hl GREIT hl 77T § Feifdd g1 aTfehtend s = dh fear
foh 38 31U URAR & F© Tl & @aRl Sl THAT AT US 8T AT| RT3 AT foh Geh G0%eh & €Y H, TTAhTehaisdl el 3=t
UHE & Ao § [T S a1 HaUTHeh HTIHR &1 Faied ey o gd (ot &1 garern &d gy, =amarerd = SfdehRe ufaartear st
gg fAder fean f& & arferenrenatstl & Sfte and drdr i Rarm giAfhd e R foredt oft nerR <t fekam ar Iadfiea et et & fag
I o ITHR I heH 3BT

Rrofa  STRT-hRHR I=d AT = AT foh Udeh AR il 319+ AR sRasdT, fsrar oik aafemrd w@mamrar e gof
e SIfITRR UT g1 IS IS gaeeh SIST THTST A1 URAR o favg ST MTET el &, dt 3sa 3R gferd o a8 Sifard
et g fob & 37k Sfia qUT Tad=rdn 6 81 A1
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“Hence, inter-caste marriages are in fact in the national interest as they will result in destroying the caste
system. However, disturbing news are coming from several parts of the country that young men and
women who undergo inter-caste marriage, are threatened with violence, or violence is actually
committed on them. In our opinion, such acts of violence or threats or harassment are wholly illegal and
those who commit them must be severely punished. This is a free and democratic country, and once a
person becomes a major he or she can marry whosoever he/she likes. If the parents of the boy or girl do
not approve of such inter-caste or inter-religious marriage the maximum they can do is that they can cut
off social relations with the son or the daughter, but they cannot give threats or commit or instigate acts
of violence and cannot harass the person who undergoes such inter- caste or inter- religious marriage.
We, therefore, direct that the administration/police authorities throughout the country will see to it that
if any boy or girl who is a major undergoes inter-caste or inter-religious marriage with a woman or man
who is a major, the couple are not harassed by any one nor subjected to threats or acts of violence, and
anyone who gives such threats or harasses or commits acts of violence either himself or at his instigation,
is taken to task by instituting criminal proceedings by the police against such persons and further stern
action is taken against such persons as provided by law.” 9. In Shafin Jahan Vs. Asokan K. M. & Ors.
reported in AIR 2018 SC 1933, it has also been held that:- OWP No.1300/2018 & MP No0.01/2018 Page 4 of 5
“20. Article 16 of the Universal Declaration of Human Rights underscores the fundamental importance of
marriage as an incident of human liberty: “Article 16. (1) Men and women of full age, without any
limitation due to race, nationality or religion, have the right to marry and to found a family. They are
entitled to equal rights as to marriage, during marriage and at its dissolution. (2) Marriage shall be
entered into only with the free and full consent of the intending spouses (3) The family is the natural and
fundamental group unit of society and is entitled to protection by society and the State.” 21. The right to
marry a person of one’s choice is integral to Article 21 of the Constitution. The Constitution guarantees
the right to life. This right cannot be taken away except through a law which is substantively and
procedurally fair, just and reasonable. Intrinsic to the liberty which the Constitution guarantees as a
fundamental right is the ability of each individual to take decisions on matters central to the pursuit of
happiness. Matters of belief and faith, including whether to believe are at the core of constitutional
liberty. The Constitution exists for believers as well as for agnostics. The Constitution protects the ability
of each individual to pursue a way of life or faith to which she or he seeks to adhere. Matters of dress and
of food, of ideas and ideologies, of love and partnership are within the central aspects of identity. The
law may regulate (subject to constitutional compliance) the conditions of a valid marriage, as it may
regulate the situations in which a marital tie can be ended or annulled. These remedies are available to
parties to a marriage for it is they who decide best on whether they should accept each other into a
marital tie or continue in that relationship. Society has no role to play in determining our choice of
partners. 22. In Justice K S Puttaswamy v Union of India, 2017 (10) SCC 1, this Court in a decision of nine
judges held that the ability to make decisions on matters close to one 's life is an inviolable aspect of the
human personality: “The autonomy of the individual is the ability to make decisions on vital matters of
concern to life... The intersection between one’s mental integrity and privacy entitles the individual to
OWP No0.1300/2018 & MP No0.01/2018 Page 5 of 5 freedom of thought, the freedom to believe in what is
right, and the freedom of self- determination... The family, marriage, procreation and sexual orientation
are all integral to the dignity of the individual.” A Constitution Bench of this Court, in Common Cause (A
Regd.”

HIGH COURT OF JAMMU AND KASHMIR - 2018 Fd JKHC020056902018
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A TmTOT

g A Vitark Al gRT 9resiHeh U I IUars fAufal 3R Iuatieral & st & SUR R daR fohar mam §1 98 dhaet RO Tgradr & forg € ik
FIL 9eTg (legal advice) =18t &1 fanedt off filing, opinion, AT correspondence & IualT & & uget @+t case citations, holdings 3R
quotations @t g fAvfT (source judgment) & o W= ¥U & T4 fosar ST =1flgq|
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