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HIAYTT uH

“IRd H UeTISe TE IT oI giv IR AT oh ol YRR &, Rthg 3iR gamast w SiSiEiy & g w1 sgd €, SR e
iR § FAT eh dTet ¢acT WiehiH IR gicel oh RIeATth 9T IUT 62"

R # I8 e lehevr/faea R gl eifderR, Rivs w=
hTIHI SUART AT fasctaor

qIIiar

RA § TATSE € A1 faeia giv R anfdl & SR IR ®U & AR fad+ #Agifaeanera (DGCA) & Civil
Aviation Requirements (CAR) 3R IusiaT TRefor S1ffas gRT :Mf¥d 81d &1 Pravasi Legal Cell v.
Union of India (2020) & 9ai<d Qi1 = AgMR Siet sraryRor aRkfRfaat 7 «ff Rehg ofiR thise S & o=
SiuTer a1 fdsr feam gah sifaRed, Trans Mediterranean Airways v. Universal Exports & Anr.
(2011) o FIIR, gaTs 137 H HH! g TR IR TRET0T AFAATH o Tgd Yar Tardrsil & & Iusiertt
Tl & U WEd UG A o IRk SR Woo iR & 81

geaifdd gegd w@fafaat adftaan Ffa

3 3= MMy - 5 gated arTer Supreme Court of India
Rug-gt
1. faega fasqwon 2
1. gifafdes graem= 4
111, Ifd geheH 5
V. HheH I faeror 6
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

o1 Jffard amit gfaemd (Facilitation) o1 Rigia

TaIft Ig & 3 Ham a1 TR (ATC) S aredt iR Srufkerd srult & g3 &, a1fat &t oo, U, SredteR Sk
aTery St giardl GauTg uar AT GaRSH I Sl haed 8, 3R gHeT Seerad "daT H dHl" |1 SITQ
(Interglobe Aviation Ltd. v. N. Satchidanand (2011))I

02 HgraHTquf JREI ST Ja1 H HH! 81 &

g T shut gRem ok a1l et weTTs & forg de EdE gin WR 3fad axTdsT 3R IS &l Jeamd shedl 8, df 39
a1 # AT 78T SEAT ST Hehal, Wl &1 ATl ITH Fo YA gs 8l (R.S. Bagga v. KLM Royal Dutch
Airlines (1999))1

03 &ar # &HT (Deficiency) I1fad &= ol Gidares alia

SUYNIHIT 1L h ded AEd hl &A1 e o g g ST BT 3HTaTh & foh Jar uarar 3 319+ fafdes ar dideraren
STl o UexiH i TurerT, Uehfd a1 axich | ehls 1R e, T ar srqufdr i & (Yash Raj Films Private Limited v.
Afreen Fatima Zaidi & Anr. (2024))|

04 TCT THCWHTHT Sl ATt T
I IS SIS ¢aet WTthrH AT cht chethH FfchT ST TTeTd fIaRUT SHET GIRT WSTdT & T I7cht kT H FToRaTa!
AT ¢, dt T a1 H it T TE ATHAT & ST [T Iusitedr @< & gsif=1 {7 S GehdT & (Akbar Online
Booking Company Pvt. Ltd. v. State of Kerala (Crl.MC/5670/2017) (2021))I

=rgraal & 3@ &9 g frar

wdlw =araa & Yated <raTerd = T Rt & foh gele ar ik ot gRT Tfdaretes Jfed o o Attt st

3wt 2R ATt Srgfrer (SR 16 2 o QERUIE TR U 3ET) T w U & S vy 3 e §, ok
g Tl aTuRiferen wa Y Ui & divarerdt ar srerarsh &l sruRifees sdfard) TEt wens
ST Gahd! (Akbar Online Booking Company Pvt. Ltd. v. State of Kerala (Crl.MC/
5759/2017) (2021))1
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., I - fawga RAsdwor

3= ATy @y e Tl A UfchateTes AaHT ot heTs & AR foha §; S, IuSTaT Hdl # A1 = g srelt

Fraany argfrensit & el R TS ST & Snar & e D Iea rrery § R Tetes A
TR g1 i ST Gehdll, Sfeeh IUHIERIT URETUT I oh dad AL AN & GHET deTien srdie
TR AT 81 YT U & (Naseema Begum v. Emirates (2019))]
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., I1 - wifafds grayarT

11. gifdferep U@em= - e

SECTION 2, CONSUMER PROTECTION ACT, 1986 — DEFINITIONS

Defines key terms such as consumer, complaint, and deficiency in service, which allow passengers to seek

legal remedies for flight cancellations, delayed services, and issues with travel booking platforms.

"(c) \"complaint\" means any allegation in writing made by a complainant that- (i) an unfair trade
practice or a restrictive trade practice has been adopted by any trader or service provider..."

SECTION 2, CONSUMER PROTECTION ACT, 1986 — DEFINITIONS OF COMPLAINANT, COMPLAINT AND
DEFICIENCY

Defines deficiency of service, complaints, and unfair trade practices, enabling consumers to take legal
recourse against travel platforms and hotels for failing to honor confirmed bookings or issue refunds.

"'complaint’ means any allegation in writing made by a complainant that— (i) an unfair trade
practice or a restrictive trade practice has been adopted by any trader or service provider; (iii) the
services hired or availed of or agreed to be hired or availed of by him suffer from deficiency in any

respect;"
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III - uffa gwed

g fFvig

ARSI h GR g feehel & gof Rihs a1 thise
¥ et g e

forcter fAd=01 @ a1gR g1 W oft siS=-ur &
TIRATS &l Sfard sded gl

gars qareii & el & forg Iusiiad By & urd
GAaTE I UReh SHTIRR &

HGTaTgdeh GRET AFEE] o dgd dhl 718 34 Jar d
ERIERE

TfaTereh a1 S Al & 9 g oR & 9ar
et Y STt

TRUIE WA T84 4 g8 3 & forg denfien
Sdieii IUIR A1)

Qo gRT gfeht & et 18 7efR Ffe Sart aepfa
Tar & el 1

T SoRTfRres Ha & Terd feehe gfcht Sart
OTHe &, earerst gl
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., IV - g&gH &7 g

IV

01

02

Pravasi Legal Cell v. Union of India
SUPREME COURT OF INDIA - 2020-10-01 - 2020 INSC 575

gg AHa1 COVID-19 HETHRT o RTH TIeh TS oh ShIRUT T, ohl 718 1] 3fR SIaRfEia IeH1 o feche Rihe & daifda uni =marera =&
fAdsr fea & afe feene difersrs T srafdr (25 #ATE 2020 § 24 A5 2020) & SR AT & forg e fohyg 1Y &, aY gaRerEy for foredt
&A1 [eeh & of emaradt (refund) < & forg aen €1 am gelel & arens @ ge 3y 1Y Renct & forg, garernsy &t gid Rivs
STRY AT UT1 317 /AT & forg, =marera = ' credit shell' vomeft &Y srgAfa &, & 31 Ard 2021 d IuaT fohaT ST Fehar ATI
=amarerd = Civil Aviation Requirements (CAR) & TTae=T &t e | @ gY a1l o fadl it e & forg 3 fder st fg)

frofa  Gdled AR = 7T {3 Alengiad & SR € §8 wRel 3R Siarfgy Izt & forg anfa et quf Rusg ur & sifder 81
T~ Tehe T TTHAT & TET YIRS o ol ITITer A Ueh EXdiarUiy 'Shfee St IisrT aht wopdt <, fSoret anfarat ar gsiel
GRT 9T& <l aRal | IUINT fohal ST Teh, TUT SIS ohl S¥ehT hals I FuTer GATHd e ot fder feam

“Passengers who booked tickets at any period of t ime but for travel after 24 th May, 2020 - refund of
fares to the passengers covered under this category shall be governed by the provisions of Civil Aviation
Requirements (CAR). 4. Even for international travel, when the tickets have be en booked on an Indian
carrier and the booking is ex-India, if the tickets have been booked during the lockdown peri od for
travel within the lockdown period, immediate refun d shall be made. 5. If the tickets are booked for
international trave 1 on a foreign carrier and the booking is ex-India during the lockdown period for
travel within the lockdown period, full refund shall be given by the airlines and said amount sh all be
passed on immediately by the agent to the passenge rs, wherever such tickets are booked through agents.
In all other cases airline shall refund the collected amount t o the passenger within a period of three

weeks.”

SUPREME COURT OF INDIA - 2020 Hda ESCRO10000572020

Interglobe Aviation Ltd. v. N. Satchidanand
SUPREME COURT OF INDIA - 2011-07-04 - 2011 INSC 425

g ATHAT Toh AT GRT IS A &3 3R @R19 T o ROT J3MGSt chl 7177 & Heifdd g1 anit = Delhi @ Hyderabad &Y 3874 ot of,
S 33 & sRoT I 3 gfAer g51 Supreme Court of India 3 T 3R fh Teft goRaTs @Rre HiH Si9 =0T @ ameR &
R h foIg ITRardT A8l 8, fohe ot I8 a1 ot =gaaw GauTd (S siiem, urit ofRk <iterer) ver st =nfeq ) <=amarera = ag of
iR forar i Permanent Lok Adalat g fasiw sifdeszor (Special Tribunal) & SR I 9= =maTerdl R AR g aret
3R &7 (Jurisdiction) & Srey deeft ufasen O ameg 8l 81 Sidd:, =T 3 ura foh garers = 3fd gfawmd e &t off ofk
H3TerS! T hig TR el T, 3TfeIg FArelt sietera gRr fea mar gamasT & a fear mam

frofa AT = TE foha foh #iew a1 arg ararard fRasor (ATC) & e & wRoT g1H aret faddd & fog garers gair & &
forg ITRarl =161 81 gretifeh, ST # & & SR for™ WR a1 GaRUIE WR tha A1l ent Gud WIS, T, STefd™ 3R fiarer &t
giauTd &1 YaReTsA a1 sifard S §; 9 ~grad g et 7 &A1 9 7 iR et (deficiency in service) AT ST
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., IV - g&gH &7 g

“The guidelines show H 1154 SUPREME COURT REPORTS [2011] 6 S.C.R. A that the operating air carrier
would not be liable to pay 1 compensation to a passenger, in respect of either cancellation or delays
attributable to meteorological conditions (weather/fog etc.,) or air traffic control directions/instructions,
which are beyond the control of the air carrier. The Permanent Lok Adalat B recorded a finding of fact
that delay was due to dense fog/bad weather and want of ATC clearance due to air traffic congestion,
which were beyond the control of the air carrier and as a consequence rightly held that the air carrier
was not liable for payment of any compensation for the delay as such. We may c note this was the
position as on the date of the incident (14.12.2007) and even subsequently, after the issue of the
guidelines dated 6.8.2010 by the DGCA. Liability to provide facilitation during delav D 26. The issue of
responsibility for delay in operating the flight is distinct and different from the responsibility of the
airline to offer facilitation to the passengers grounded or struck on board due to delay. If the obligation
to provide facilitation to the passengers is legally recognized, either based on statutory E requirements or
contractual obligations or recognized conventions, failure to provide the required minimum facilitation
may, depending upon the facts of the case, amount to either breach of statutory/contractual obligation,
negligence, want of care or deficiency in service on the part of the operating airline F entitling the
passengers for compensation.”

SUPREME COURT OF INDIA - 2011 Hid ESCRO10006312011

03 Trans Mediterranean Airways v. Universal Exports & Anr.
SUPREME COURT OF INDIA - 2011-09-15 - 2011 INSC 689

g ATHAT Yo YIRATE hiRTR RT consignee &l TTeld a¥tch & ATH <ht fEefiadt o & Teifda &1 consignor 3 Consumer
Protection Act, 1986 & d&d National Commission & THeT deficiency of service & fRIrrad gsf 6t $iR Famast &t 7T Fi|
STdierenar (hRaR) 7 ek f&ar fh National Commission & U Carriage by Air Act, 1972 o dgd 39 ATH WR AT I
JfdhR & g1 §1\n\nTatea =amarerd 3 A1 fh National Commission @t Iusiaa farel st geter= & forg Tas 'Court' HFT S
HohdT & 3R 3T UTH 39 HHe | Ui & a1 IR 81 <arimerd = ag T shgl foh hiReR = 71t <l feefta’t § druRare! sxet, Fifeh
TaRe fd W consignee &1 AT WE ®Y T IeaiiAd T, 3R YIRS i TTerd Ul @l fefias) 373 & fory owieR agwman man

frofa  Fared araTed A Aol e s Iusiiear dxermr sifafaam & urae o= A gl (S gars uRag fad) &t
gefIfad a1 Hiffa 78 aed € afces Ik sifafked (in addition to) TuT $URes & U & i hxd & | a1t iR Jusiteretl st
gars darait | fopeft oft uehR Y ohelt & et @Ra Faror & forg Susitedr wika s a1 931 fafdes sifder 81

“The CP Act aims to protect the interests of the consumers and provide for speedy resolutions of their
disputes with regard to defective goods or deficiency of service. ... Sections 3 and 21. They are as under: \
\"3. Act not in derogation of any other laws. - The provisions of this Act shall be in addition to and not in
derogation of the provisions of any other law for the time being in force. 21.”

SUPREME COURT OF INDIA - 2011 Ha ESCRO10002442011

o4 R.S. Bagga v. KLM Royal Dutch Airlines

SUPREME COURT OF INDIA - 1999-11-02 - 1999 INSC 511
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., IV - g&gH &7 g

Tg A\er Consumer Protection Act, 1986 & 3idifd 'deficiency in service' @ Tdfda g1 srdierendl (fRrerraenar) & New
Delhi & New York &t am1 & forg KLM Airlines &t @ar <ft oft | amm & R\ Amsterdam & TaRerTs & seeniRal = srdierendf &
ST 3R AT XTSI & Hey H Hg B IR GATA Ufeha Y& i | Srdietend! 3 38 Va1 & sl AT gU &1+ ol &rer feman
=qraTerg 3 FAofa fean o afe dar gerdr 3 dgran (good faith) # 3R GRaf Aenl @l & & W&d gy & foa g, dt 39
"deficiency in service' g1 HHT ST GehdT | dfch TaReATS o1 S I SR STHRIES o, 3afaig srdter @rist e & 18|

frofa AT 3 TE fohar o 'Tar & SvHl)’ Shaer 9o AT ST Tehdt & ST Tar fAsuTed § g Te fAtherdr, @rdt ar sroafedr
Y1 afe forelt Tar uerar & FegredT 3R GRem AIEs! & dad aHt rasdes JraUTar sRad ge ot formn 8, at amn A g3 faht
AT & ot Far # heft & =U | aFfichd g1 fohdT ST HehalT |

“Deficiency in service cannot be alleged without attributing fault, imperfection, shortcoming or
inadequacy in the quality, nature and manner of performance which is required to be performed by a
person in pursuance of a contract or otherwise in relation to any service. The burden of proving the
deficiency in service is upon the person who alleges it. The deficiency in service has to be distinguished
from the tortuous acts. ... If on facts it is found that the person or authority rendering service had taken
all precautions and considered all relevant facts and circumstances in the course of the transaction and
that their action or the final decision was in good faith, it cannot be said that there had been any
deficiency in service under the Consumer Protection Act.”

SUPREME COURT OF INDIA - 1999 Ha ESCRO10004991999

os  Yash Raj Films Private Limited v. Afreen Fatima Zaidi & Anr.

SUPREME COURT OF INDIA - 2024-04-22 - 2024 INSC 328

Ig AT fthed o THIRMA ¢or | fG@mg g 7 & fOher # 7 g1 @ S gor o1 fRIeradend ! a1 ach o1 foh ger & 7 feamemy
asfent et g 'deficiency’ 3R 'unfair trade practice' & SiaRfd 11T &1 Gl I = Tuw foa f g UHIM ¢oR dhad Uk
fasmu= g 8fR @g @13 'offer' At 'contractual obligation' gt I4TdT 81 fthew T fehe @t ek ¥ Tda Tah ST iotarM gl
AT A AT foh SR 1 I &2fenl ot AT MR eAT giaT &, 7 foh fhew cht wmft ot dquf fareror 3411 3@ferg, 2o & g
TQ foheft 3i=T o1 fhew | 71 @197 IUtarT & SIfhRT T Seeie 81 & 8fiR I 'unfair trade practice' &t Siuft & =gl smrar &1

frofa AT A 'GaT § &l (Deficiency) & faflres afkemsT et Raifohd o gY et o 59 dgd foreht Tfder an s &
it srdferd uee & TR # St ar sruaftar s g siferd 81 Hfdarates afial & g1 9 811 W & IuslerT AfIahRT &
J&d ESTi- <hl AT <hl ST Hehell B

“Definitions.—(1) In this Act, unless the context otherwise requires,— (g) “deficiency” means any fault,
imperfection, shortcoming or inadequacy in the quality, nature and manner of performance which is
required to be maintained by or under any law for the time being in force or has been undertaken to be

performed by a person in pursuance of a contract or otherwise in relation to any service;"”

SUPREME COURT OF INDIA - 2024 Hd ESCRO10002452024

o6 Naseema Begum v. Emirates

MADRAS HIGH COURT - 2019-02-22 - CRP/1521/2009
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., IV - g&gH &7 g

07

08

g HIHAT Ueh IUNT faare § Tefdd & STal arfRiehiendl 4 Emirates gRT TaT & oY b7 STRIT 91T AT| TiiehTend = grar o fh
3T 37R Iqh I i ATAT o SR SHTERTh &< 3R ATk WIST ot TTHAT AT UST| I IUTerT fareg fHeRor Sl & armear et
AT & Y ATfehTehdl 3 Hald o T | 98 HRiTee aTfadT SRR & | =rarerd = [ufg f&ar i Consumer Protection
Act, 1986 T IRT 19 & dgd, 5T TN & 3T o ATh ST hael AT AN & THET &1 I ST Tehdll 51 SATIY, TIHAA
AT 3 ATfeiehT et GoAaTs 17 7 A gU 39 @MiRsT & fe

Rrofa  Ied IRATARd 3 AT foh A TERUIE Feh-39 ISR TR AT 7R IUh a3 &1 48 Gt 7 7 fiem & SRor 1R amfda
JATE a1 fIAd BT AT BT UST 8, df 39 forg Iueftear TReror srfdfaam & aga durfaes anf & SRy Iefta Iusfiear smamr
7 g1 ardfier i sl =nfay; e 3= =amarera & gwer Rifde dntes arfRier giooftg 78 81

“The petitioner reported at the check-in counter of Emirates. The person in charge of the Counter
informed that the names of the petitioner and her child were not found in the list of passengers. ... After
that, the petitioner and her child were allowed to perform the journey after 30 minutes and the delay of

30 minutes caused great mental agony, strain and stress to the petitioner and her family members.”

MADRAS HIGH COURT - 2019 Fd HCMAG10070662009

Akbar Online Booking Company Pvt. Ltd. v. State of Kerala

HIGH COURT OF KERALA - 2021-12-15 - CRL.MC/5670/2017

g AT Ueh ¢adl Goidl! GRT 84S feehe gfcht A g8 ohfda stfaffiadr & Fiferd 81 fRiermaaerat e SRty o1 o goieht = feene A
IEATa R URETHE <l 8, FOT 3¢ AT & & T AT BT UST| gTeifoh, =aaTerd = ura fos a8 faare g w9 @ 'deficiency of
service' &1 8, it foh Sarft uspfat (civil in nature) &1 81

Rrofa  Iod IR A AT foh SIS ¢aat Gorddt gRT Ffchtt faazor & iR ot oz, S {36 7era w93 a1 7Terd IS aht feehe
Jeh e I AT ohl ST Srgfae (S gars 37 WR 16 ©¢ deh Udien) §8, 8 Je ¥4 4 dfdarets I ofk da1 H &l 81 39
R h AT H JUMTSRIT TREUT SHIFAT o dgd &l Jgd U1 Iugerd fafdes Iur g1

“However when they approached the Airport officials for boarding pass for the connection flight, for
onward journey to Thiruvananthapuram, it was informed that their tickets were not booked in flight
No0.G9 0441 departing at 2.05 AM on 9/5/2012. ... Consequent to the failure on the part of the 1 st
petitioner in booking the tickets as per the schedule, which was communicated to them as per Annexure

B, they had to wait at the airport for almost 16 hours.”

HIGH COURT OF KERALA - 2021 Ha KLHC010199522017

Akbar Online Booking Company Pvt. Ltd. v. State of Kerala
HIGH COURT OF KERALA - 2021-12-15 - CRL.MC/5759/2017

g AT gaTs fehe et A g3 hidd Aafiaar & Heifdd &1 FRrepraderdl 3 SRIT I foh aet Goiet = 7Tefd weitse i feehe g
& 3R feehe 7 Graed (forgery) forar, et 38 WRert g5 1 IR 7 38 haet da1 # &H1 (deficiency of service) ardmar 3R gt
foh T8 U dah-iichl Ieh ot | =mTerd = |7 SR 59 ATHe | (33T © &1 g Ssam! a1 giRareg! &1 330aT (dishonest intention) &t
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g & 319 IH0/RAeda g grt srfdwz, Rivg uz.., IV - g&gH &7 g

o1 g8 faare g w9 § Eart uefd (civil in nature) &1 8 3R Uge & 81 IUHIRIT kA | cifad 81 3afiy, =rimed 3 smuRifde
HRIATE! Bl T (quash) PR fam Fifes IPC i aRisi & T SToRTY T8l ad &

frofa  Id TR = g TE fohan foh ¢aet gsiel gRT <l ST ateft Tera gfch a1 faazon & Ffeat ot amen gt axg @ dart
Uepfd T 'dar # Sl o faare 8, Fore Susiard BRA GRT GeasTaT ST @1fgq | STal dch foh YoeiTd § 81 aiardsl &l dig
STORTIRYeh HLMT 7 81, 99 deh 39 dXg i AfdaTaen srffal & forg smSUiedt &t SToRTfes oRTS &y 8! 8l

“The case of the 2 nd respondent is that, he is residing in Muscat along with his family and his father
booked four tickets for Air Arabia on 8/5/2012 through the online booking system of the first Petitioner
herein... Consequent to the failure on the part of the 1 st petitioner in booking the tickets as per the

schedule... they had to wait at the airport for almost 16 hours.”

HIGH COURT OF KERALA - 2021 Hia KLHC010200412017

A EHIOT

g A Vitark Al gRT 9Tasi<eh 0 T IUared fAufal 3R Iuahiehal & U8t & SR R dOR foham a1 §1 I8 dhadt RO Tgradt & foiw ¢ iR
FIEAT 9eTg (legal advice) =€l 81 fnsdt +ff filing, opinion, AT correspondence # IualT &3 & ugat @t case citations, holdings 3R
quotations @t g fAufa (source judgment) & g W= ¥4 T T fohar ST AR
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