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HIAYTT uH

"R H Wy dHT Foid @RS AT $HifAeh U T HoR g TR UlfeiHgReh &1 oh Gehd &, Feid Jeathe 3R Uge I
Aol JHTRAT UR STEIREIYSATS h a7 T ehgd &, 3R Teld dich ¥ Tl AhRA UR SH&TeAd! SR ST AhuTed =
T gl 82"

YRA ¥ Wy 491 g9 hi srdipfa, g 4 d@isg
daiRat (Pre-existing Diseases) & fAad iR
giferfIeRel & T ITAR

IRIA

TR A 3R ffAT g™ (IRDAI) & ot & SIgaR, ey AT s 6l Srediepfd ar ifie wipfd g
TR OifriteRes IuieT TRefur 3ifAfaay & dgd IuiedT st (Consumer Commissions) ar Teferd
AT} hl T &< Thd ¢ | Fared g™Ted A Jacob Punnen & Anr. v. United India Insurance Co. Ltd.
(2021) H LTS foram g fon AT Srgeier 'o=xe gr@’ (uberrima fides) & Rigid W d=nferd gid 8, ok aiferd
% AdITRe0T (renewal) o THI AT AT et YIATS (capping) H S8 i Tohdwhl IGeTTd Gl TeReh i
forT g fopg s '&ar & @t (deficiency in service) |THT SITQT | gTeifch, UifeleiteRen ol I8 WE aida
¢ foh ag diferdt Ad I7T uget @ HiSlE ARl T Tgt G e, F0d foh SHTRdT GRT AAM &1 § a1 FRIgR
TTal 3 STYR WR I ot @I A foham ma gl

geafdd gag Hfafaat adtaan FAoig

5 I <Terd - 5 gdied rITed High Court of Andhra Pradesh
Rug-gHh
1. faega fasdwon 2
11. ifafdes urau™ 4
111, afdd geheH 6
Iv. HehgH I faerur 7
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ART # @y A wm A s, ugd ¥ Al9a.. I - fawga RAsdwo

1. fasqd fascwor

qgEg RAgia

01  URH TgId ol Agia 3R H1iat a1 Tendien<or
dAT ey 'IRA ¥g@’ (utmost good faith) & Rigid R smend g1 €, fSreeh dgd diferiiaRe ot uxdra hid
U MY 9t Agaguf auat (S8 gd-faemma dmiia) o1 gt e oxar a1fey; 9T A e IR TRl ard i @rist
R GahdT g, ST foh Satwant Kaur Sandhu v. New India Assurance Company Ltd. (2009) & ufauiied fasar
T8I

02 ST R ed ohl T&T HR

g dATeRd g & HIS[E SHTRAT T 37 d2al &l UM & TYR UR oA WIRS el g, dt 38 Hifeld &A1 gh fah g
fura SegTen: fovar T o1 3R I Uk Agayuf a2 (material fact) o1, fS @1fad e 1 YR G avg diATehal &R
giar g, s fh Mahakali Sujatha v. The Branch Manager, Future Generali India Life Insurance Company
Limited (2024) ® Tqe foar a1 g1

03 HehcHTS! AT fUeel ardl & TR UR T 1eh0 H 3TehR WR Aeh

S dhufat uiferefteres & et arat ar i ot & fREeTh gd 6 gereHt et STeR SRR ifert & Adi-iaor §
PR T8} e ehdl] &; THT ST HHMT 3R e 741 ST, w147 foh Biman Krishna Bose v. United India
Insurance Co. Ltd. (2001) & 9T 741 g1

o4 fouTE o foIg ge-His[e SMHRT &l SRR GIFT STeadeh

fohet oft Fotw ot Tl ot UM & SR R aft @RSt fohan ST Gepan & Sie utforfiaRes ot akaa & 39 fHr a1 749
gl; afe gifordiaes o ARt (S Micsete’ $HTR) Y hig STHGRT IT IUAR T 3fag gl T8l o, af 39 eikarys) ar
f&ura &t 7141 ST Gend1, S foh Shriram Life Insurance Co. Ltd. v. Santosh Behera (2024) ® fefRa forar
T8I

05 JMfarS AfSehel ST e oh TaY H ScTeAd] chl TIHT

3ETeAd STHT huf=al et Tiferell STRT e ¥ Ugat et &0 9 Rifehcar St e &t I AEr STRY 1) e Gehddl,
Flfeh g rae h 2Tdl SR Harmes mifdreRzon & Hifaa Fofat & siafa simar g, S f Arpit Bhargava v. Union
of India (2019) ¥ T foraT T &1

raraal & 39 &9 Ay frar
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wat=r raray & gat=a graTerd = e fora g fon AT dhufat et g & @& (repudiation) & AW &

TR Sreafires e aRa TRY ok 32 Al T & Tt e AR, e &, A R # ik
U ¥ faanfed aea nfaa €, at Re anfae & sema dart srererd (Civil Court) & IR w4 8,
ST & Life Insurance Corporation of India v. Asha Goel (2000) & &1 T &1

3= ATy & ey I RT3 77 & 6 i ifafaam i umr 45 & dgd g1d o) @RS & & g

Fraany dimTehaf  eiRaTerdt ofR AUt aeat ) U ot T e ot Y aieT SoT veT 2, St
had aEdTdet qredt gRT el Rieg fopam ST 9ehdT 8 (S. Sangeetha v. Life Insurance
Corporation of India [2024])| 35k 3TeITdT, el Io AT = Gfe i foh dfiar R
Rfhea Tard g1 & Iusitear Trefor Sifdfaas & dgd 'dar’ &t gRymr 7 ot §, o
ST ST e &SR ASTed gidT & (Dr. Vijil v. Ambujakshi T.P. [2022])1

sfaoffa &= ar Farafrat

faenfea Teat ok eizarerst & " # Re &fIeR Sl srugedr

9 TR GRT UIRATYS!, TSI ST T (arson), a1 TR STURTTES e o TR eI STd 6, S T A ok
ST 18 Y TIRT il 8, df I=d T AT & 3= 226 & dad TR Re &SRR I TR T8 eheil |
Ot ffa 7 uiferfteent et Aezwerar (arbitration) a1 SaT= =R ST ERT -1 8T, ST foh M /s Vantage Spinners
Pvt. Ltd. v. The Union of India (2025) & ¥@ifcha ferar mar g1
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11. Gifafdes graym s

SECTION 45, INSURANCE ACT, 1938 — POLICY NOT TO BE CALLED IN QUESTION ON GROUND OF MIS-
STATEMENT AFTER THREE YEARS

g YRT UTGUT el & foh Stta a7 Uiferel! aht I8ch SR g1, STREH [F 814, IT GAPGR ol [l 8 fiF a sfid ST+ & a1
TAd FATT a7 YAt gfgd R oft SimemR o= I 781 & ST Gehdt 81

"No policy of life insurance shall be called in question on any ground whatsoever after the expiry
of three years from the date of the policy, i.e., from the date of issuance of the policy or the date of
commencement of risk or the date of revival of the policy or the date of the rider to the policy,
whichever is later." 3gd: Mahakali Sujatha v. The Branch Manager, Future Generali India Life
Insurance Company Limited, S. Sangeetha v. Life Insurance Corporation of India, Shriram Life

Insurance Co. Ltd. v. Santosh Behera, Life Insurance Corporation of India v. Asha Goel

SECTION 2, CONSUMER PROTECTION ACT, 1986 — DEFINITIONS

g YRT IUHIERIT TRET0T AATH & dgd 'IRAmraderal’ ok '{erra’ Si9 U@ <real st aRWINT et 8, e Susitemarett
! Fareft 7 et oft Fft & defy A faifa frerrad &t &t a1 sifdreR fierar g1

"'‘complainant' means— (i) a consumer; or... who or which makes a complaint; '‘complaint’ means

any allegation in writing made by a complainant that— ... (iii)the services hired or availed of or
agreed to be hired or availed of by him suffer from deficiency in any respect;" 3gd: Dr. Vijil v.
Ambujakshi T.P.

SECTION 3, INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY ACT, 1999 — ESTABLISHMENT AND
INCORPORATION OF AUTHORITY

g IR ST e iR faerra urfderRor (IRDAI) &t Ueh fAm e & &0 § ©ifud et § forget FARaR STRifdeR
(perpetual succession) gtar &1

"With effect from such date as the Central Government may, by notification, appoint, there shall be

established, for the purposes of this Act, an Authority to be called "the Insurance Regulatory and
Development Authority of India."" Sgd: U&jd a1 fAvfal & de sga et
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SECTION 14, INSURANCE REGULATORY AND DEVELOPMENT AUTHORITY ACT, 1999 — DUTIES, POWERS AND
FUNCTIONS OF AUTHORITY

Ig 9T IRDAI ot &1 IemT & faerrr ot fafafad sik gffgd sest o1 srfder &<t 8, foraw fasiy ®u @ arat & FAoerq s
AT # Uiferdftement o fedt dht 2&t st M gl

"Without prejudice to the generality of the provisions contained in sub-section (1), the powers and
functions of the Authority shall include,-- (b) protection of the interests of the policy-holders in
matters concerning assigning of policy, nomination by policy-holders, insurable interest,
settlement of insurance claim, surrender value of policy and other terms and conditions of

contracts of insurance;" Igd: U&gd =a1fieh Fofal & e 3gd et
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III - uffa gwed

g Ffg

TFefftenor & A T AT o uiferedt 2t
o GehaRthT S&eTTd T | et g1

et geper! & SR W Afgadty ufferdl)
& TAHIRROT § FAPBR AT HAHMT 3R
3Y Bl

ST U= hl YRT 45 & T8 raT SRR
A & forg eRaryS) arfaa st ghft

3rererd AT Shufral @l uiferdt SRt @ @
Ugat Srf=erd Afeenet ST e e gt &
Tepdil

o arat ot gt T9 @ w@rist T8t fomar
ST =nfe; faret # fafae genemn IRT 81

UA1d Hid 7 Uget & Hielg 1R ot @t
UM T S @l Y ST

rarerdl & R faarel 7 srgese 226 &
Tea Re aife SRd Suar 78l &1

for T 9191 & g & Hise SERt & k-
TehélehuT eiRaTes! Ot f&urg gl arr
Q|

AT St W e uifeREt o fRum &
7l ol gifed e T YR 81

IuterT TReT0T AT & aga 'Qar’ i
ufReqrer F fRafehear ofiR star Jard anfae &1
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IV

01

02

. waﬂ-w 10 &¥ wigd

Jacob Punnen & Anr. v. United India Insurance Co. Ltd.
SUPREME COURT OF INDIA - 2021-12-09 - 2021 INSC 853

g HATHAT AfSchel $ARY Giferd! & Fal-eur (renewal) & SR Tal H YehdRWhT S&cTd § Tefdd 1 Srdficrehd st = Sro= Hisjar
uffereft a1 Feft=iteneor fomam o, Ak dfmr dhueft 3 o foneht qd g & uiforht & e afSiarer ufohanatl & eavst or T (cap) am
&1 srdicTendt el 2 sIeetTa i SRR A1 & | Gaier =arerd 3 77 foh i1 hut &l ag 'informational blackout' 3R
Uiferefterzant at 8ieR & v 'deficiency in service' & Sidifd S1TdT &1 =ITATeIT = gl foh &fteT S1aer & 'uberrima fides' (4=7
Tgra) o1 Rigia an] gtar & ofR dust 1 ag dded & foh ag Tdi-ineor & 993 2t 3§ Ry 1y foreht oft Agayuf aeema & aR & g
! gfad s | aRummeReY, =Irarerd A NCDRC & ot &t uete fea ofk fefigae oA & smdar ol aigrer fomam

frofa Gt AR = Fofa e fos swrendl o1 ag a1Ric 8 foh ag Fefiensor & gwa diferdtees &t 37 9+t Ageyof
GRadHT ¥ STaTd TG STt I IUTG oh T chl THTIAT X Tehd & | 3H YA heled I Jeetdd "Iar # FHHl"
(deficiency in service) &T T& &heal &, fTS IUteRIT ST T §XIET Gt aE ¥ <Irifad &1

“These regulations only underline expressly what was implicit, i.e., the insurer’s obligation to inform
every policy holder, a bout any important changes that would affect her or his choice of product. These
have been given statutory shape. Yet, the obligation of the i nsurer to provide information to existing and
policy holders, for them to exercise choice, meaningfully, and choose products suited to their needs,
existed. In this case, that obligation was breached. In view of the above discussion, this Court is of the
opinion that the findings of the State Commission and the NCDRC cannot be sustained.”

SUPREME COURT OF INDIA - 2021 Ha ESCRO10005782021

Biman Krishna Bose v. United India Insurance Co. Ltd.
SUPREME COURT OF INDIA - 2001-08-02 - 2001 INSC 337

gg #Hat Mediclaim policy & at=ieneor (renewal) & Feifdrd 81 arfeiearerdt = shfd 1fA & ofra™ & fag s ot & Raerms
HTLAT hrfaTet Y off | dfteT ot F gt SeR R arfRTeRdt Gt TiferdY st Adiiga wa @ AT e e foh I9A ot & R
HeheHT ERR forar uT1 =maTera = RufRa fRar fs General Insurance Business (Nationalisation) Act, 1972 & dgd sff#r
Hufal ot I (State) T &wif U1 &, 4G I Article 12 & dgd fsuer ok ddhaivd dgR AT a1fey | JencRaTstt aht iferet
FAIRRUT & FTRR A I YR ST ATAMT SR R 81 =ramerd 3 3rmear fear {3 aiferdt st 39 fafdr @ wefi-iend fomar S e
gg &g ot, a1fehs arfiehrendt et pre-existing diseases & Uit UTd & =T ST Hah |

frofa AT = T fohaT foh S Uit gRT Shaet HengaaTsh & MfAe g1 o hroT foheht Uiferedtere o diferedt Feft=ensor it
SRR HEAT T g & AR 3R S 8| 59 Sreliepfd AT g1, af ufferet ot geeardt U«Ta & Adi-ichd fohdT ST
T1fey arfer drferdieare gd-faem stariat & afgsenson (exclusion clauses) & Jd & &9 el
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03

04

“Ifan insured lodges a claim with the company and the company does not honour the claim, the insured
is left with no alternative but to knock the F doors of court of law. Merely because the appellant had
approached the Consumer Forum and this Court for redressal of his grievance, such an act cannot be
attributed as bad record as to dis-entitle the appellant to get his policy renewed. In the present case
arbitrariness is writ large in the actions of the respondent company when it refused to renew the
mediclaim policy of the insured on the ground of his past conduct i.e. having gone into litigation G for
payment of his claim against the respondent company. Therefore, the view taken by the High Court that
the order of the respondent company refusing to renew the mediclaim policy of the appellant was unfair
and arbitrary is correct (259-G; 260-B, C]”

SUPREME COURT OF INDIA - 2001 Hid ESCRO10003252001

S. Sangeetha v. Life Insurance Corporation of India

MADRAS HIGH COURT - 2024-10-25 - SA/508/2022

g AT ST &1d 3 T O efdd 81 Fadh uiferddt aRes 3 IR i oifordht oft off | 3R gog & are, S ot 7 &) oiferdt @
T I T, AR A & ot 39 SR WR STTaRR o fea fos diferft ares 3 sroht Rifdeeta ffd, S9 Type-11 Diabetes
Mellitus 3R Chronic Acidic Peptic Ulcer @t guma o7| e srerera = uiferdt emrenl (ardl) & et & fAofy &, dfc gem
Il =TaTerd 7 39 Uere | Agra 3= <Irrerd 3 /7 o |1 Ut &t Section 45 of the Insurance Act, 1938 & dgd crdl
H IAAR B & ol eiEreh 3R e qeat oY gum ot Rieg et ol R gy I&T ggar &1 =marera = ara ok shoef 3
eRaTerst vt ugted uemor 8l f&ar 3R Trial Court & fAofa &t sgTer o e

frofa  HETH Ied <qRATeRd 3 AT foh AT Sifdfaad, 1938 &t aRT 45 o dgd dHTehRdT ol GifeldiTaRe GRT SHRT &l gum 3k
YRATUSY & SARIUT ! I SEATST Tl & TTY AT AT S| helel Slerex] o HifEeh A1eg AT foHT Reprd & ardl o mUR
TR Tt ol @IRST T8 fohdT ST GehaT|

“The repudiation of an insurance claim is largely governed by Section 45 of the Insurance Act, 1938.
Section 45 is a special provision of law, which bars the calling in question of an insurance policy beyond
expiry of the stipulated per iod, except in a few circumstances that have to be proved by the insu rer.”

MADRAS HIGH COURT - 2024 Hid HCMA011151462021

Arpit Bhargava v. Union of India

HIGH COURT OF DELHI - 2019-08-07 + W.P.(C)/2140/2018

TE TR Teh STHied arfaent oY g =amarera @ i shufaal o) @y ar Sfiaw o gifafem ST e § ge sifFard Afgea
ST R a1 G &7 <t 771 <t 118 oft | ATfRreRTehal ot deh AT foh 39k SrvTa A ShufAat SRR ga-fae dARal & smyR w ard
GRS & &t &1 =amarera = arferent @RS & §Q hal foh AT diferdt STRY e dftar shut ofik eafery & ot ges ergeiy 8, e
ST §LAE A8l R Tehel! | =TT 3 Te foha fos -fifar s=mar fasiws ferat S Insurance Regulatory and Development
Authority (IRDA) &1 & 8, 3R 30 W fufa cafaara amet & a2t & SyR R 9efdq sereral gR1 foran Sm =nfgy, = s amm=
JTRST & AT
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05

06

frofa Tecel Iea <amaTer 3 Shaet AT foh S1aTerd ST shufAdT et iferd! STRY e & Ugat sifard Rifceear st &t fAder gt
< Tohdlt &1 Srgere i <t AT FamTes (IRDAI) 3R sfter dhufaat & ifama aiet & dga aa &t st & ofk faare &t faafa &
TafAd 3reTerd aafaeiTd ATl & deal & SR wR Aol Jft

“If such type of defence is advanced by the insurance company, the decision will be taken by the
concerned Court looking to the facts of the individual cases. In general, it cannot be such that the
insurance companies must go for medical check up of the persons before the insurance policy is given to

them.”

HIGH COURT OF DELHI - 2019 Ha DLHC010690242018

Life Insurance Corporation of India v. Asha Goel
SUPREME COURT OF INDIA - 2000-12-13 - 2000 INSC 598

Ig ATHAT a9 399 o1 519 Life Insurance Corporation of India (LIC) 7 7a siféa eafa &l Uit g1 fohy Mg o 2ra &t 59
SR TR @IS o T fop difira eafary = diferddt S a9 iU Wy & aR # TTerd STHaRT & oY | 0t 3 3 =amarerg J Re
rfeient SR &t | Felted =araTerd = fHofg fear o grefifeh srfeee 226 & dgd o AT ol &EhR Sgd AU 8, wfch ST
Jrgere & aTat oht chaet Re aTRIeRT & ATeT @ AT eheT TTT=Ia: 3R T8 81 afe ard & deat o 1k faane & ofik Trea it
3maLgehdr g, @ fifsd gt &t et srererd (Civil Court) & STHT amfgq | =amarera 3 Tg oft gt fah LIC ot gral ot @RSt ehkd I
I YT SR =Y 3R 38 FifAeh &1 T g} o1 A1y

frofa  Garted AT A TE AT foh Siem srey = g1 (uberrima fides) TR SemRd gid & 3R a2t & fura &t Siig
GachdTqdes Y ST AMRY | FAH SANpfeT BT ATHAT ifAeh &7 T T8 Fuerar S anfey, ok afe g ik wu @ Rarfea &,
dt Re & soimg ffee snié g Iugead Suar 8|

“On a fair reading of Section 45 of the Insurance Act it is clear that it is restrictive in nature. Mere
inaccuracy or falsity in respect of some recitals or items in the proposal is not sufficient. The burden of
proofis on the insurer to establish the circumstances enumerated in Section 45, and unless the insurer is
able to do so there is no question of the policy being avoided on the ground of misstatement of facts. The
contracts of insurance i11cluding the contract of life assurance are contracts uberrima fides and every

fact of material must be disclosed; otherwise, there is good ground for recession of the contract.”

SUPREME COURT OF INDIA - 2000 Ha ESCRO10005752000

Satwant Kaur Sandhu v. New India Assurance Company Ltd.
SUPREME COURT OF INDIA - 2009-07-10 - 2009 INSC 899

gg AHaT Gk Mediclaim policy & dgd dT ara & offTa= € Haifdd 81 fafa e (insured) 3 uam@ i (proposal form)
IR THY 370 Wy & (A Sl TE FU § 7Ted Fdr o, Safch ag aaa § AgAg 3R Chronic Renal Failure @ difsd o
Hatea =marera A fAufa i & i sy 'utmost good faith' (9RF gra) & Rigid WR smenRd gidn 81 Sifad aafet &1 ag
HA SR & o ag wid & g g Foft 'material facts' @1 et G | 9f a8t @ et agayuf gt st fumar wa
Zqfrg =maTerd 7 dfi\T o gRT g1d @t WIS A (repudiate) & Aot ot @@ sgmn)
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07

08

frofa  Fated AT A AT S GifciiieRe ol I8 TE HIEH! haed ¢ foh 98 URaTd hid # 3+ @y ¥ 5fs +ft "Agayquf
" (material facts) &1 Gt w21 AYAE SR fohet thicrar St ARt ot U ard & @RS 817 &1 A SR & ar
8, TR T SIgeY IRA Ugrd o fRigid IR &M hd &1

“Death of the insured occurred within seven months of -taking the mediclaim policy and Section 45 of
the Insurance Act is not even remotely attracted. We are of the considered view that repudiation of the
claim was on a consideration of the aforesaid record of the Madras Institute of Nephrology and,
therefore answer to col. 10 of the proposal form amounted to mis-representation and suppression of

material facts regarding health made by the policy holder.”

SUPREME COURT OF INDIA - 2009 Ha ESCRO10000462009

M/s Vantage Spinners Pvt. Ltd. v. The Union of India
HIGH COURT OF ANDHRA PRADESH - 2025-02-13 - WP/24779/2023

g HIHT Yeh ST 1d o faare & Heifard 81 arfererendt = arar foha feh Seht Therdl # ST o & WY Jehd T g3, wifehet oA chuit
3 51 Rutef ofik aderor Rutel o garel 33 gU ard &t 78 e gT @Tiet o i o 7 yes gHerr 78t afehs Srggren avms w8 smr
(arson) oft| Sfmr dhuft 3 7g oft SRy e 3 anfreTeRat 3 Tyl et furs i ot ugat @ & faxhia e ok
fearferara (insolvency) &t SRIATE! T TTHAT o Ial ot | ATRIcIehdT = JTAT o=t < 39 ol ot AT & 81 3o =amamera = aredt
HIH chl G1aTs SR & ¢ 3R gg TE fohan g o faanfed qeat ofik reat & snar R Aofy forr S ardht 81

Rrofa  3TTY UGLT Ioa <araTerd A (R4iRa fonar o Sigt arat # aiarast a1 Sggien &l 718 &fd (S M &) & R eI
A 1 iR Hifeen g axardsht a1edt &t siasaehdT g, a8! 3o 226 & dgd ke aTfen Id SUaR 8l §1 U8 faaral
ey Sart srererdl ar AenwidT erdarg! & Arend T fohar st anfaul

“In a case where claim by an insured or a nominee is repudiated raising a serious dispute and the Court
finds the dispute to be a s bona fide one which requires oral and documentary evidence for its
determination then the appropriate remedy is a civil suit and not a writ petition under Article 226 of the
Constitution. Similarly, where a plea of fraud is pleaded by the insurer and on examination is found
prima facie to have merit and oral and documentary evidence may become necessary for determination

of the issue raised then a writ petition is not an appropriate remedy.”

HIGH COURT OF ANDHRA PRADESH - 2025 Ha APHC010479202023

Shriram Life Insurance Co. Ltd. v. Santosh Behera
ORISSA HIGH COURT - 2024-06-25 - WP(C)/23487/2017

Ig AT ST €13 & T O Gefda &1 anferend (fiwm o) 3 g SmRiv o gQ ard ot @it o R o o fifia eafaa
UATd B F 1ot gd-Hise SR (Gallbladder Cancer) 3R S & &id @t gUTam ATl Permanent Lok Adalat 3 & STRIGi et
Gadl & 3rTa H @ISt e feam R Syt @l st 1fA T T et ot AT e | Iea =marera A 59 fAofa a1 gRraeted ded
g ura ok Ut S1ue aral it g vt o g RS ot SRaTaST URgd 81 e Feht | Ifeh Uit ag w1 vt | favhet <81 R e
kT A SR dis Material Fact U o1, =IATerd = oA ShuT i arfeienr et @Tiet & feam 3k Lok Adalat & ot st
SRR 3T |
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ART # @y A wm A s, ugd ¥ Al9a.. IV - H&Ed &1 Ao

frofa ST e AT = AT fh ST Feh a1 Shu-t ag ifeld g1 ahs et foh Uiferiieren et 7T Uget € Higg iR sfart
(SH9 TiTeTeet s} heiR) T ATATach T T 7R 3T 38 ST U, a9 dch ST aTdl hl @IRST g1 fohaT ST HehaT| k-
Tehe IeheUT eh chadl d¥t UTRETUS! AT ST Hehdl & STd I8 SIS 3R AgayUf a2t UR MeTid gt

“The obligation to disclose necessarily depends upon the knowledge one possesses. His opinion of the
materiality of that knowledge is of no moment. ... On a bare perusal of the materials on record,
averments made in the Writ Petition and the Paragraphs-7 to 10 of the impugned order, it is apparent
that the DLA had no knowledge about any pre-existing diseases, she having not taken any medicine from
any medical stores nor did she undergo any treatment anywhere. No credible evidence in support of the
plea of suppression of material fact about previous illness had been brought on record. Therefore, there

is no suppression of “material fact” within the meaning of Section 45 of the Insurance Act, 1938.”

ORISSA HIGH COURT - 2024 Ha 0DHC010444522017

oo Mahakali Sujatha v. The Branch Manager, Future Generali India Life Insurance
Company Limited
SUPREME COURT OF INDIA - 2024-04-10 - 2024 INSC 296
g HIAAT St ST &1d S 7Td § Tafdd 8, fS98 i shut A gae gr1 o= st aifaiffat & IR o st B
(suppression of material information) & SR TR @ISt & f&ar 11 NCDRC = ST Shu=t & ¥ vt Tg! | 7| gTelifeh,
it YE 3 59 fAvfa it gete feam =marera 3 @ féman fos e sl & 2@ @l @RS @< @t 'Burden of proof' diaT doet iR
BT §1 U 39 37d I ATfeld e o forg IS ot axaaSit A8 URgd et # fathet W1 36 e 3 araa | o=y diffarfdat off off ofik
3¢ U o7 <qrTerd = J1T foh chael STRIGT o STER UR &TaT @IRST Ag! [chaT STT TehdT, 3Td: STHT Shu=t ol &Id ST AT e
g

frofa  Tated AT = Aol feam fas "SY grar swwan &, 38 &Y anfda swAr g (he who asserts must prove) | &7 dot
3 hadt Jg SRIY T o7 {36 Faeh 7 15 37 Uifafal h e f3uts oft, afh 39k gmefa & S axarasht gea 7t feam
E9feIg, haet FRTUR SIRITT & SR IR foRaT a7 REfeus (repudiation) $1dY g1

“As per the language and interpretation of Section 45, the insurer cannot question the policy after the
expiry of the time period and if it does, then the burden rests on the insurer to establish materiality of
the fact suppressed and the knowledge of the insured about such suppression, so that the repudiation of
the claim could be justified by the insurer - In the present case, the onus was on the insurer to show that
the insured had fraudulently given false information and the said information was related to a material

fact”

SUPREME COURT OF INDIA - 2024 #d ESCRO10002372024

10 Dr. Vijil v. Ambujakshi T.P.

HIGH COURT OF KERALA - 2022-02-10 - WP(C)/970/2022
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g HTHT 39 U § Tafda o1 foh aar Rifhaar dard (medical services) Consumer Protection Act, 2019 & 3idifd 'service' &t
g # 317l & | aTfaiehreral Sfaext = aeh o foh s & Y ST ¥ "health sector' &t gerHT g gifdT & foh faemfden = 58
Consumer Disputes Redressal Commissions & SifeehR &3 & STgx 3@+ ol SR1aT fohaT oT| gTetifch, theet 3o =ArTerd =

IR Rfhcar ¥ = dt.dh. <rfar (Indian Medical Association v. V.P. Shantha) #THet & Hated =mared gRT FufRd s

o1 BATST &d g ATIehT oht Tt o feam| =amarerd 3 e foman o 'service' &t aRkvimer wwmasft ¢ SR Rifchear dard gudh a—r &
3Tt B

fFrofa  chedl Ied ATITeTd - TE foha foh IusTierT TReror srffam, 2019 & dgd "dar" (service) i ORI Siq fakqd ok
goraRht &1 sod dfch ofik uRaga & g &t dar ofik Rifthear Qamg off we wu g afae &, F9S uiferdiearen &t Iusttemr
STETeTd] T ¥ e ol guf fafdre s1fdepR T gl 81

“A reading of the inclusive part in Section 2(42) would show that the Parliament intended to specifically
underline that certain services like Banking, Financing, Insurance, Transport, etc., which are in the
nature of public utility services, would come within the purview of ‘services’. The definition is inclusive
and not exhaustive.”

HIGH COURT OF KERALA - 2022 Ha KLHC010018002022

TR TOT

g A Vitark Al gRT 9Tesi-eh U T IUars fAufal 3R Iuaiieral & U8l & YR R aOR foha a1 §1 I8 dhadt RO Tgradr & fog € ik
FHILA Termg (legal advice) 7gT &1 fanedt off filing, opinion, AT correspondence & IuaT & & uget T+t case citations, holdings 3R
quotations @t g 0fa (source judgment) & fa¥g Wd3 U & FaUd fhar ST 918 q)
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