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HIAYTT uH

“IRAIT A & dgd RAfhcadhia aTaRarg! T ATt STl 8, YR 37aTeld dlerd ¥ hdl o] el 8, SUHTRIT
A 3R ORI A & STRY T IUTT &, 3R Farrast IR rgTeral 3 Fr Rigid aa forg 27

YR A & ded Rfhcahia daraRarg! & a1, aiew
eI & AJUANT, IUT HIHT IUTR Td {3 &
gl o1 fasagor

qIIiar

TR A o dgd RAfchcddhia aTazarg! dt Fyiia o & forg 'ate 2 (Bolam Test) Weifae AT &,
o 7R afe ya Rfdhce sra= &7 & foneht fSeR Rifdha fFarr g1 Wiepa A ieiere & SgaR
HId AT g, df I ATURATE gl JFT ST GehdT| Fated =ArTer™ A Jacob Mathew v. State of Punjab (2005)
# T fohan ¢ foh art ok smuRifees TuRaTe! & Al # 1R iR 8; SR S (A U 4§ gy
304A IPC/BNS) & dgd fafchcdes ol Ixarlt 383 o fog 'gR aRarst (Gross Negligence) 3R
STaRTfYeR HAT (Mens Rea) &1 gHT SfAaRS ¢ 1 Jusiterar wrefor sifafaad & aga difsa aRa dart gamest 6
HIT &R erd 8, STai Hatras 'quf sgrell’ (Restitutio in Integrum) 3R '=IRETT g3t (Just
Compensation) & fgidi U= smenia giar g1

aafag gHeh w@fafaat adtaan fofa

25 2 2024

16 =T AT - 9 Hared AT Supreme Court of India
Rwg-gsh
1. faeqa fescteor 2
1. gifafde graes 4
111, afdd geheH 6
IV. HehaH I faaror 8
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IR w1IT & dgd Rfecmda argzargt & ar9®, giqaq 9. I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 RIfShcadhia Aruzargt & sages da

ATURATE! i g et & forg 9 aat a1 g sifard 8: (1) #3T & Ul S@wTet &t o (Duty of Care), (2) 39
heied T IJeeie (Breach of Duty), 3R (3) Seeiad & Ueaer uRUMA & 4 H gs &fd (Resulting Damage), Dr-.
(Mrs.) Chanda Rani Akhouri & Ors. v. Dr. M.A. Methusethupathi & Ors. (2022) |

02 ST ¢ hT WRA T AT h

Rifercadhia AruReTg! & Reikor er 9T "eTuE ey (HTeRT safRy) o gl afes Su fafdw Riftr &5 & v
AT €Y ¥ $A' (Reasonably Competent) STaeR &1 81T &; SIaex hl Hared [AISTdT T@+ chl STTasdehdl g
2, Samira Kohli v. Dr. Prabha Manchanda & Anr. (2008) |

03 SMTURTIYH IR oh foIg "gR @TaRaTs!’ (Gross Negligence) &1 g1 Sif9ard 8

STORTTEER 1L (IPC AT RT 304A) & dgd fheT Sierex ahl TTYRUT IU&T AT AT (i hl Ffe & iy I=ar g s=man
ST HehdT; ATURATE! 3l TR 3T I §iT A1gY Sif Jd Sia R JReM o Ufd 9k Sl & gfg, Dr. Prasanna
Sudhakarrao Deshmukh v. State of Maharashtra (2009) |

04  T3TaSt & forg 'gof F@Teft’ (Restitutio in Integrum) &1 Rgia
fafaer ok IuieT B\ & Farast o1 Se-g Uifed ot faxita wu & It fRAfT & o o ¢ S g9 daRarg! 7 g+

R gidT, fSrges forg fifgd dht wfasy &t o sik gerehifa il e & @1 ST 8, Jyoti Devi v. Suket Hospital &
Ors. (2024)1

=rgraal & 3@ &9 g frar

wdie =araa & Yalea <uraTerd = e fhar 8 s afe sig Sieer wigd Rifchear yonferat # € fordt ges 3T

gfetor Rrched ot AT 2, Y Sharet TR 3 SrThe 21 AT R TR S & I A TRaTg e A
ST GehdT, Arun Kumar Manglik v. Chirayu Health and Medicare Private Ltd.
(2019) | 39 S1faRed, =amaTerd = Dr. Balram Prasad v. Dr. Kunal Saha (2013) &
HaTaSt hl UM & folg "TIomeRR ggfa’ (Multiplier Method) &t @TRsT s gg difea &t
fafre gy, wfs &t dvremrel SR arRdhifa & SR W figTie gamas e foharl
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9. I - fawga RAsdwor

I=I AIATAg i
fraad

g1 &1 fAw1|

VITARK ffds Rad - mu-fig

fafera 3= =amarerat 3 wnfuq fhan & for RifhaaT diast @t sovife w0 @ gaifsd e @

A o forg, gferd a1 AfSee dd d 1S FIR a1 fRAGRId &of A6l e Tehd ST deh foh fhet
A TRART Sfeex h faivmt Rl (STt aierm % ot A &l 8) & ATIRaTe! & UUH gean
g1eg = fAd, Dr. Rajratan Mahadeorao Moon v. State of Maharashtra (2020) 3R
Sandeep Singh Yadav v. State of Madhya Pradesh (2023) |

giferar fofat # =amarerat = St dht GR&M 3R FXIST o SHfUhRRI oh i TJeld ST hl hITAT
&I 81 Ramkanwari v. State of Rajasthan (2024) ® ag T0e fhar T {3 afg gfera
FepRTHeh Sifed RO (FR) s st 8, df afoge fomr 3t fasivg Rifdhaar = ofik =i
HRUT & Blaexl o AT STORIAS T el of Tehd |
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9.

11. Gifafdes graym s

SECTION 1, CONSUMER PROTECTION ACT, 1986 — SHORT TITLE, EXTENT, COMMENCEMENT AND APPLICATIONS
g UTaUT Ut TReT0T S1fafaad, 1986 & Gfere 2fitfen, efimiferes faear, orRey iR =g yaisadr ot 3@ifchd &=ar &1

"(1) This Act may be called the Consumer Protection Act, 1986.\n(2) It extends to the whole of India
except the State of Jammu and Kashmir.\n(4) Save as otherwise expressly provided by the Central
Government by notifications, this Act shall apply to all goods and services." 3gd: research U |
IS/ T

SECTION 1, CONSUMER PROTECTION ACT, 2019 — SHORT TITLE, EXTENT, COMMENCEMENT AND APPLICATION
g UG IUHIedT TR&T0T SIfAfam, 2019 & URfH Sy faaxor, R ok TR &t wiIftd & gl

"(1) This Act may be called the Consumer Protection Act, 2019.\n(2) It extends to the whole of India
except the State of Jammu and Kashmir.\n(4) Save as otherwise expressly provided by the Central
Government, by notification, this Act shall apply to all goods and services." 3gd: research g # s/
™ar

SECTION 286, BHARATIYA NYAYA SANHITA, 2023 — NEGLIGENT CONDUCT WITH RESPECT TO POISONOUS
SUBSTANCE

g UEYT A4 Sia &l @R J Slef aTel a1 e Uga dlel STgdiel Uarf § Js IdTdaelus a1 ATuRaraqol el a1 gehl
fore smuRifAres arfaa ofik ger fRetRa w=ar g1

"Whoever does, with any poisonous substance, any act in a manner so rash or negligent as to
endanger human life, or to be likely to cause hurt or injury to any person or knowingly or
negligently omits to take such order with any poisonous substance in his possession as is sufficient
to guard against any probable danger to human life from such poisonous substance, shall be
punished with imprisonment of either description for a term which may extend to six months, or

with fine which may extend to five thousand rupees, or with both." 3gd: research u% H a1 T
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II - wifafds graar=
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9. IT1 - wifafs graur

SECTION 1A, FATAL ACCIDENTS ACT, 1855 — SUIT FOR COMPENSATION TO THE FAMILY OF A PERSON FOR
LOSS OCCASIONED TO IT BY HIS DEATH BY ACTIONABLE WRONG

g YT fohelt et et 7 alwqul iy, ST a1 o oh hRUT g4 IR S URAR o T ol §oTiA oh olq HehGHT GRIR heet
3R garTast Y AR et hY STAfT St 81

"Whenever the death of a person shall be caused by wrongful act, neglect or default, and the act,
neglect or default is such as would (if death had not ensured) have entitled the party injured to
maintain an action and recover damages in respect thereof, the party who would have been liable
if death had not ensued shall be liable to an action or suit for damages, notwithstanding the death
of the person injured, and although the death shall have been caused under such circumstances as
amount in law to felony or other crime. Every such action or suit shall be for the benefit of the
wife, husband, parent and child, if any, of the person whose death shall have been so caused, and
shall be brought by and in the name of the executor, administrator or representative of the person
deceased; and in every such action the Court may give such damages as it may think proportioned
to the loss resulting from such death to the parties respectively" 3gd: research U o IS/ T
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9.

rrr. dd ﬁih?{fr 25 gt - e
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qHEHT

Dr. Mahendra Prasad Jha v. The State of
Jharkhand

JHHC010179532007

Martin F. D'Souza v. Mohd. Ishfaq
ESCR010007222009

Dr. Pabitra @ Pabitra Kumar Biswas v.
The State of West Bengal & Anr.
WBCHCA0541332016

Sathi Ghosh v. State of Jharkhand

JHHC010132752015

Dr. Ashok Kumar Singh v. State of Bihar
BRHC010611982012

Dr. Rajratan Mahadeorao Moon v. State
of Maharashtra

HCBM040199472013

Sandeep Singh Yadav v. State of Madhya
Pradesh
MPHC010345622023

Arun Kumar Manglik v. Chirayu Health
and Medicare Private Ltd.
ESCR010006272019

Jacob Mathew v. State of Punjab
ESCR010003522005

Shajil C.V. v. State of Kerala
KLHC010840652019

Samira Kohli v. Dr. Prabha Manchanda
& Anr.
ESCR010008192008

State of H.P. v. Shyam Singh
HPHC010036892001

Dr. Prasanna Sudhakarrao Deshmukh v.

State of Maharashtra
HCBM030007392009

State of Kerala v. Illath Narayanan
KLHC010001842003
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III - uffa gwed

g&a Aofa

IR ATURETE & fog TerRur It =7gt,
gfces BR dTaRarg! R g sifamt &1

SR ! thael AT &7 T HIe 3R Sid aof
T T&H BT AT 6

SMURTA ST & foly STuRaTg! et o
(Causa Causans) g =fggl

AT H 3iTerdisT a7 Ta eht heft St
TUTTeiTd fatherarar & forg Sfee fSimier =8l &1

o fRryafia @ds Rifrcar T & gl &
g SMORTIh TehewT /e B

g amRaTg & ame § iR ofk
Srfae & fog g fesn-fAder @1 g
3T gl

IUAR 3T g1 AT ¥ STl & fRAard 7=
&1 Y FIR 7181 &Y ST TepdlT|

FieTH 3% & AT ht SYfeh RAfhaaT mictetd
3fR qrfcher SMYR TR TRET ST AT

IR & G 3& ol AT &Y TS a7 Sl &
TReror & forg feanfader s fahg 71y

STORTIYeh AATORATE oh forg TR et e TR
et 3fR FReM & Ufd gR SHIER aTell A1 9y

ST ST <hY arafaes ggafa & sifafRem s
fRreprer mefiR ATaRaTET ofR 'S 81

SUAR o 1 3R A gRIHA (Si9 derf= &
TEIATE) ehi ATORATE! &l HIHT ST HehaT|

I Ay Srerer WU Welentel 3 SR Ferrst
AT §, d SMuRIAeh fRAhrad & ghiftl

IRAR Pt (F9edY) & et R 7 &
TR ol fOHER g1 S8 ST GehdT|
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9.
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Mukherjee and Others
ESCR010001982009
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Memorial Hospital
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Max Super Speciality Hospital v. State of
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Dr. Ajayan v. Mrs. Moni
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ESCR010001332013

Dr. K. Alamelu v. Government of
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HCMAG11401262006

Pramod Yashwantrao Gurjar v. State of
Maharashtra
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III - uffa gwed

g fAvfa

STORTTEeR i # Had ure (Cumulative
Effect) & SMYR TR ATURATE! a4 gl chl ST
Tepdl|

SR & 1 Ue # g3 Biear 1R arRars! 8
3R yafeg gamast it gher &1

Slaedl o T Iuated faf i IuaR faeedt & &
Uk T TTF e chl AT 8

TTerd FRfehcdT Sueh?ur & TaRIguT 3k 39
fura & SmRIgl &t 7R S strasaes &1

iU RAfhcar ugfadt # ¥ e a1 Ut ded )R
Sl ohl ITRERT T ST ST HehdTl

ISt <t T F HifSa e s e, wfasy
I GG 7R erehifa e g1

e i § fomm IRa v Fsaer s o
halel Ueh SIaeR bl Gisd T 319 B

HiRas v & &R srcafdes Yeaara § 7eg &t
R ATIRaTE! & oA SmuRfdes T AT S HehdTl

Rifchea & <R foneft ST geesT a1 SuaR
Y fAtheTdT bl ATURATE! T8l ehgl ST JehdTl

TRRIFH Yferd RUKE & a8 JFH o & fog
AR GRT TE =A1eh wROT &1 Sifard g1

Tl & ST T URe-SiTRfea Sifeerarg
STURTTEIeh ATORATE! &l SR g1 & Gehd |

7/ 20



IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9. IV - g&gH &7 g

IV. WWWUT 25 &9 wisd

o1 Dr. Mahendra Prasad Jha v. The State of Jharkhand
HIGH COURT OF JHARKHAND - 2012-09-07 - CR.REV./313/2007

g HTAAT S i Yeh EH o AT &of SMTURIAh ATURaTe! o Hehad I Hafdd &1 Ueh Toikl oh QR AT hl g & dTg,
fRreprraerdl 3 SfereRl R @TURaTs! I $TRIU &Td §Q Section 304A/34 of the Indian Penal Code & dgd AT &St eherdl T
el sreTerd = fewarst arefl @RSt & & oY | FIRES ST ARTed = el foh Uie-AieH Ruld # aig Rifchagehia dmuRare! Tal urs 8
3fR F T SRUT Wieh g YehAUT (Bacteremis and Sepiticaemia) IJTAT 7T =F-ATE = Jacob Mathew 3R Kusum Sharma
AT # GUiH hic gRT [T RAgidl a1 garen &d g shal o TuRifes eiuzars! & folg 'gross negligence' A1fad g1 3rasaeh
&1 et & I1Ta H, =aTerg A Rt srerera & smeer it AR v fea ofk anfranrardfart it fEarst @ feami

Profa =TT = HTT foh STORTISh FATORATE! o d8d HIF Gof e h g chad Jfequl (AURT (error of judgment) gafe
T8 &; ATURATE! T TR "8R' (gross) g1 A1feT | Jfeh uie-AtEn Ruté ok Trey forelt oft avg & ok druzargl A8t gifd 3,
3OfeTy SR} Siaexl & g SMuRIfAes ShrfaTe! ol g o= far mam|

“II. Negligence is an essential ingredient of the offence. The negligence to be established by the
prosecution must be culpable or gross and not the negligence merely based upon an error of judgment.
II1. The medical professional is expected to bring a reasonable degree of skill and knowledge and must
exercise a reasonable degree of care. Neither the very highest nor a very low degree of care and
competence judged in the light of the particular circumstances of each case is what the law requires. IV.
A medical practitioner would be liable only where his conduct fell below that of the standards of a
reasonably competent practitioner in his field.”

HIGH COURT OF JHARKHAND - 2012 |d JHHC010179532007

o2 Martin F. D'Souza v. Mohd. Ishfaq

SUPREME COURT OF INDIA - 2009-02-17 - 2009 INSC 197

g AT Afgehdl duRaTer (medical negligence) @ STRIY T Teifdd g1 Ten it Sit fope-t thieraR & I=d o1, 3T+ 3TST & SR
G Y &mar @ T R Y ok Iusiiar wRA T garast Y 7 1 gate ey 1 i fan s Rfees 3 s
professionnelle &MdT & AR 3fTd d@wTe <l oft | =maTerd = Tue foha fos afe olg Siaer Sfter s & forg fohet sifem «R
SUAR & faehed AT 8, af I ATURATE! <hl &IST Fgi HIHT ST ehdT, fAtvens afe it T TgaiT = el 39 A |, Aft 3 RAfdvcaas
I TATg I S R a1 AT SIRY @1 AT, [ hRoT ITeh! fRAfT fonTSt | =marera 3 &gt o shaet IuAR fawe g1 ar st
oI 31 & Siaex i Gt T8t ST ST Tehall|

frofa T A 'died a9 &t Rifhcadhia drzars! RufRa @< @1 gt SR A1 e 3 el foh Siaex ht o & |
3T I hife o hIRMA chl ATAThdT gl &, diech Teh 3NTd T J G RAifchcden & ga St 3R raurt a1 vesi=
AT g T gl
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9. IV - g&gH &7 g

03

04

“4.2. The basic principle relating to the law of medical negligence is the Bolam Rule. The test in fixing
negligence is the standard of the ordinary skilled doctor exercising and professing to have that special
skill, but a doctor need not possess the highest expert skill. [Para 76] [309- C-D] Indian Medical
Association vs. V.P. Shantha 1995(6) sec 651, relied on.”

SUPREME COURT OF INDIA - 2009 Hd ESCRO10007222009

Dr. Pabitra @ Pabitra Kumar Biswas v. The State of West Bengal & Anr.
CALCUTTA HIGH COURT - 2023-05-08 + CRR/3649/2016

TE HATHAT Ueh Rfchcdeh (STerx) & faeg Section 304A of the IPC & dgd &of STURTAeh HTH bl I T bl AT § TafAT g1
fRreRrIcTeRat o1 STRIT AT foh SRUdTel H SYET o SR STeRR A I AR I o TSl A ATuRdTe! =l Sieh HRoT a<at el 4G &t
TS| et sraTerd $fiR Sessions Judge 3 TR &t Section 258 of the Cr.P.C & dgd shridTa! ek I AT WTRST & 4T oft|
Thelehal I AT = Jacob Mathew v. State of Punjab A/et # Supreme Court gRT RafRa fRgidl e dasf &d gu a8 we
fora fo FRifehcarehia iTuRas! & forg e #1es g1 =gy | <amarerd 3 Areet i uRfefaat ok aredt a1 fasawor swq gg o feran
foh T Sferer & v HehaAT T o forg wuw gear igy vafe g

frofa I A ST fRaT fh a1 304A IPC & d&d STuRIfAe iR 98 A & foig ag simasae g o geg Siae & g
ATURATE YUl ehed ehT URUTH &, [ 'Causa Causans' (& 3R U SRUT) g1 918y, 7 foh 71 'Causa sine qua non'
(Tep 31Ul hiReh) |

“To impose criminal liability under Section 304-A, Indian Penal Code, it is necessary that the death
should have been the direct result of a rash and negligent act of the accused and that act must be the
proximate and efficient cause without the intervention of another's negligence. It must be the causa

"n

causans; it is not enough that it may have been the causa sine qua non.

CALCUTTA HIGH COURT - 2023 Hid WBCHCA0541332016

Sathi Ghosh v. State of Jharkhand

HIGH COURT OF JHARKHAND - 2017-03-01 - CR.M.P./1639/2015

g HTHAT Ueh Afgal STee gRT Section 304(A) of the Indian Penal Code & dgd &si 3MURIfYeh ShRiaTe! <hl I et hl AT I
Giferd 81 aRIY 1 o e & R srcafes Jaa@ra & 7T o 7 8l T8, S dTaRars! AT T | gTerifeh, =mrerd = ur fah Sfee
3 smaTdenTet= AT 7 3fea ufehar ot arer= foham o1 SR SUdTe # 3o Y STueTeddr Geh UUTTeliTd A off, 7 foh Sfeex <t
JTURTfA ATRATE! | Jacob Mathew v. State of Punjab & Rigidl & Seeid d §Y, =TT A gl foh caradiics S
STORTTeh FATORATET gl AT ST HehdT| Yfch UTUfHeh T8I STURTY o 7Tl Rieg 161 ehed ¥, Sl AT = ShRiaTe! el =T
&Y UfehaT et GRUANT JIHd §Y T8 & f

frofa =TT = AT foh Srudrel & G41eMT (ST SifaRite fAcisr a1 &8 Son) &t S & foly 3aTeT et Tt Sfaex TR
STORTTRIeh HTHT 6! IATAT ST TehdT| SaeR o RIATHR STURIAE ATIRATE! hl HTHHT Il o ol Trd g&aT 9 dAroRaTe! dr
BT STasah §, ST foh gl srgufedd ol
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IR w1IT & dgd Rfecdg argzargt & 9%, idaq 9. IV - g&gH &7 g

05

06

“It is a case of non-availability of oxygen cylinder either because of the hospital having failed to keep
available a gas cylinder or because of the gas cylinder being found empty. Then, probably the hospital
may be liable in civil law (or may not be — we express no opinion thereon) but the accused-appellant

mn

cannot be proceeded against under Section 304-A IPC on the parameters of the Bolam,s test.

HIGH COURT OF JHARKHAND - 2017 |9 JHHC010132752015

Dr. Ashok Kumar Singh v. State of Bihar
PATNA HIGH COURT - 2015-05-18 - CR. MISC./40712/2012

g ATHT RIfhedT ATuRaTE) & IRIUT & Haifdd 8, STat fRIshridend! 3 3mRIT v o ok anfienTehal Siae<l gRT 8fFaT & ifueq &
SR TRt TS ATIRATE! & HROT I WS ht 7 &l TS| Faeft srarerd 3 Section 304-A 3R 420 (read with 34) of the Indian
Penal Code & dgd ATHAT &of ehit ol 3TeLT faT T I=a =ararerd = ur fah Section 420 & dgd RATYS! bl chls HIHAT T8l gl
2 iR Rifther daRargl & forg g fatvs R Iuereyr 78t oft | =amarera 3 | foh Rftheam Uia & e smovifdes srfarg! &
T3 oh ol U 3uaT W18 i STHTd & 3R Sidexl gRT ahl T shiRdTs Sections 80, 81, 3R 88 of the Indian Penal Code & d&d
TRET & TR B 3T Gahdll &1 TSTIR, I ATITAT 3 ATIIhIcharadt & R et siaTerd & amesr ot fAwa i )

frofa el =T MATTT 3 WE fohar foh Sfaesl ot SMuRTfee ®U g &fed &eq & frg sifvae= ot ag R e givm b sfaer
A BT e foha [ ahls ot freenefier Rifhea dgtar am=r uRfRAfGAT 7 evedt 18T et

“To prosecute a medical professional for negligence under Criminal Law it must be shown that the
accused did something or failed to do something which in the given facts and circumstances, no medical
professional in his ordinary senses or prudence would have done or failed to do. The hazard taken by the

mn

accused doctor should be of such a nature that the injury which resulted or most likely imminent.

PATNA HIGH COURT - 2015 |9 BRHC010611982012

Dr. Rajratan Mahadeorao Moon v. State of Maharashtra
BOMBAY HIGH COURT - 2020-10-28 - APL/509/2013

g HTHAT Teh Siaex 3R Ieh 3R gRT AR ot 718 aTfachratt & Hefdrd 8, s 37eh &t &t Gan FIR @t I & 718 off | FIR &
SER, Siae gRT THUTd (abortion) fohg ST & a8 A9 <t 77 8t 718 off, fSeh &RoT 39 W Indian Penal Code &t fafar=
YRIST 3R Medical Termination of Pregnancy Act, 1971 & dgd HTHET &of fchall 7T AT <RI = Jacob Mathew v. State
of Punjab ATae & Supreme Court gRT FefRa Rigidl &1 ure fhar| @ie = gt foh Rifchaar tLtert & e SmuRTiee Srfara!
LF A Y Uget AT Araeri ara-t anfgq| Ifch srfuatsr uet ag aifad seat § fathet 28T foh Sfaex &t ok & Ok AToRare!
(gross negligence) ft, gafciy sriaTe! et sl &t UfehaT T GRUANT HIFd §Y =ATaTerd 3 Arfechreharsti & et # ok gAmm sk
FIR T & &1

frofa =TT = e R foh el & e fonedt oft smurifdres fRremraa ot a dop whier 78t fobar s =nfgw o @ fh
fRreraraehar frelt o Tad fasiug Siaex ot fayaia Rifdsea Ruld uega = &1 g9 Sreman, gferd ot A § SRR Sfde?
I freger I T AT ARyl
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“The investigating officer should, before proceeding against the doctor accused of rash or negligent act or
omission, obtain an independent and competent medical opinion preferably from a doctor in
government service qualified in that branch of medical practice who can normally be expected to give an
impartial and unbiased opinion applying Bolam's test to the facts collected in the investigation.”

BOMBAY HIGH COURT - 2020 Ha HCBM040199472013

Sandeep Singh Yadav v. State of Madhya Pradesh
HIGH COURT OF MADHYA PRADESH - 2023-07-01 - WP/14012/2023

Ig gifae fRifchear amuRaTer (medical negligence) 3 STRIGT AT ST @t 3TIR Sl oh ATt U] &ST e o folq gferd ot
a1 37 8 arR & 7S oft | =amaTery 7 Halt <araTer & Aofat & garer & gg wE fohar fh SfarRl Y S+Teh 9eteR dheredt & Fdg A
TG IS F T o FIg gAY R v &1 dfeh arfRichiehd ! 3 QT hiE 319 T1ed wRgd el fohar o St werw gEar Rfthean
ATIRATEY ! Gferd oheell &Y, ST =arTer 3 gfer ol S a1 urafiiehl aof et & 33 @ sahR o a1 =amarerg 3 gt foh
ST dh ATIRATE! T HTHT 'gross' = g1, dd deh fAfchedT UaR] & T STORTe: hRIaTg! [ el i ST Tehd |

Rrofa YT URLT Ied <A A SIgT foh "ahiA Tep Ug<t (watchdog) 8, et g (bloodhound) F8i" | ST& deh Sfae
St Sét IR GrauTh & AT FRA €, I Tk I¢ ITAR h A g1 AT & g forieR T&i e=ram ST Terd|

“The law is a watchdog, and not a bloodhound , and as long as doctors do their duty with reasonable care
they will not be held liable even if their treatment was unsuccessful. ... The decision of this Court in
Indian Medical Assn. v. V .P . Shantha [(1995) 6 SCC 651] should not be understood to mean that doctors

should be harassed merely because their treatment was unsuccessful”

HIGH COURT OF MADHYA PRADESH - 2023 |d MPHC010345622023

Arun Kumar Manglik v. Chirayu Health and Medicare Private Ltd.
SUPREME COURT OF INDIA - 2019-01-09 - 2019 INSC 43

g ATHET AfSehel ATIRATE! § Hafdd &1 srdieieral &Y Ut et S o geret o foly Sreuarer & el ensrar T o1, STgt 3fad ARt &
ST H I7eh! 7 B TS | S1&Terd A A1 foh sregdrer ¥ WHO ofR =1 FafRa feenfadart &1 uree 781 fomar, fS9@ 'Bolam test' &
dgd I ST T AIeh G g1 gaiT| gletifch, SRUdTel & HETeh e eaferiTd T4 @ ITRERA A1 711 711 Rifeh & etTol e ared
SR g1 &1 Gl I A ST T ATIRATE! T QIS TTAT 3R F3ATIST hl AT Sl TG 15 TG 30T e | srarerd = ag

T foma foh IR-aprdefiet (7oft) Sftamaredt sr uRar # airer sfefer ®U @ Agayuf & SR & Hamest &Y 7orn | nfie fewar Sim

ifgul

frofa AT F AT 3 S 3 a1 SOl §HY & 1Y YRt 3R fassft =amarert 7 fenf@a gan 81 =amarerd ol dhadt I8
el 3 1Ry foh St & foneft Tig A 3T IuAR o gwei fovan 8, afces ag oft St wnfgv 6 o ag gfeentor arfdhes w4
Y gge SR TfEm-are fascdwor iR @1 Izt &1
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“the standard of care as enunciated in Bolam (supra) must evolve in consonance with its subsequent
interpretation adopted by English and Indian courts. ... in Bolitho v City and Hackney Health Authority,

the House of Lords held that the course adopted by the medical practitioner must stand a test to reason”

SUPREME COURT OF INDIA - 2019 Hid ESCRO10006272019

Jacob Mathew v. State of Punjab
SUPREME COURT OF INDIA - 2005-08-05 - 2005 INSC 334

Tg AT RAifthea emuRard) (medical negligence) @ Tafdd §, STgl Ueh AT 6t sreudier § Sifarfior Rieier @refl g1 & wror
g gt T8 | =marera % wE foha o Sart (civil) SR SToRIfdes (criminal) A & STURaTg! h AFeh STe g | STURISeh i &
ded Siaex ol &l 3g3H o fIT 'gross negligence’ a1 3T TR Sl ATURATE! ATfed T A &, [S9H mens rea (STORTfeeR
M) AT I BHT AMMQ | =ATATd = 'Bolam test' &t YRd H AR &zt chl G dhl 3R il il 3r1aaeh Idts @ 9 o fog
RUATY ok srfYgte § aferd emues feanfAdar SRt fopg| aida:, =mareg 3 STRIYT Sfaext & &k Tet @1 SR Phriarga! eht
T o feam|

frofa i —ararefier di dies A Rifhcadhia araRarg! ¥ g sl ot digdresg fohar| S 3 ahgl foh suRifdes aToRaTe! & fog
IYROT STt vafe 78l &; dAr=arg! 'gross' (8R) gt a1fge| sadh sefrar, Staesl dhi gremm & forg faan-fHdr st farg
TQ arfes & famr forelt i & oot dard @ Tdh

“(4) The test for determining medical negligence as laid down in Bolam 's case (1957) I W.L.R. 582, 586
holds good in its applicability in India. (5) The jurisprudential concept of '!egligence differs in civil and
criminal law. ... For negligence to amount to an offence, the element of mens rea must be shown to

exist. ... (6) The word 'gross' has not been used in Section 304A of !PC, yet it is settled that in criminal law

(7]

negligence or recklessness, to be so held, must be of such a high degree as to be 'gross’.

SUPREME COURT OF INDIA - 2005 Ha ESCRO10003522005

Shajil C.V. v. State of Kerala
HIGH COURT OF KERALA - 2019-12-17 - BAIL APPL./8719/2019

gg AT 10 aNTa Thell BT &l Y & e J §8 gHaqul Jog & Iefad &1 SR frarent 3k Sfaer W Section 304A of the
IPC (AToRaTs! & § shilRd &eT) 3R Section 75 of the Juvenile Justice (Care and Protection of Children) Act, 2015 &
T8 3TRIT AT 7T & | S1fAIST a1 ek T fob fetent & 990 R RAfhcar Igrrdr 7 2R iR Tl ol T ol hieT -1 AR ATIRaTa!
&, fS a8 hiAdt @7 seie g1l =marerd 4 Kerala State Commission for Protection of Child Rights @l Raté ot fa=m férar,
S urar T 15 fRrerh! GRT 1S STHegTe AToRaTe! Te axdl 18 ot | <JraTerd = |redt 3R uRfRAfTT 1 smehe ad gy STRIfuat
H FHEG & &

frofa AT A S ST el AT T Heof 3 gY el foh Jarmast & g simasden araRars! $iR STuRifYe Sl & forg
TG eh ATIRATE! o TR A UTMcHeh 3iaR & | SR I h dgd IoTl dhaet aft & 511 ehdll & S ATuRdTe! i TR AR
TofR gt
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“(i) That a doctor is not criminally responsible for a patient's death unless his negligence or
incompetence went beyond a mere matter of compensation between subjects and showed such disregard
for life and safety of others as to amount to a crime against the State.; (ii) That the degree of negligence
required is that it should be gross, and that neither a jury nor a court can transform negligence of a

lesser degree into gross negligence merely by giving it that appellation.”

HIGH COURT OF KERALA - 2019 Ha KLHC010840652019

Samira Kohli v. Dr. Prabha Manchanda & Anr.
SUPREME COURT OF INDIA - 2008-01-16 - 2008 INSC 56

Tg AT Riftheit ATaRaTg! 8k Al Y Teufa T Taifda g1 ardl, Tes Afgel, dhaet ST Auendl & forg faerfAe 8 of,
AfhT Fgiht Y R & STz 3 ITh ggafa & famar mufr ek siser ol gem fi Aeahd Toidt o= &1 =marer 3 RafRa famar f
At & IRR R I SABRR Srgeag &1 SRR ufchar & forg & 7 ggafa ot Riftrcdia a1 Tsidt & forg dgafa 7&f am s
GohdT , STd dch foh SiTa- AT SIel STUTaahTe AT 7 8Y 1 =Imarera = Sfaex & i &l 'Battery' 3R 'deficiency in service'
AT 3R A€} ht gSIHT 3 T ST fezm|

frofa  Tared AT 3 7T fh 9Ra & 'ggafa’ (Informed Consent) & Tehdlehvul sitet 3% & SRR § g1 gi=1 a1fay, 7 b
ST g SR ATR! WR| gTetifch, fomT A9 <l gdf wgAfd & (Smurdearen AT @l Btgey) fohg 7y Rl oft sifaRea
3T fReepraeT Y Rifthcgehia ATaRaTg! 3R ARiRen ifAenl et Iewiard AT STTQE|

“Unless the unauthorized additional or further procedure is necessary in order to save the life or
preserve the health of the patient and it would be unreasonable (as contrasted from being merely
inconvenient) to delay the further procedure until the patient regains consciousness and takes a decision,

a doctor cannot perform such procedure without the consent of the patient.”

SUPREME COURT OF INDIA - 2008 Hid ESCRO10008192008

State of H.P. v. Shyam Singh
HIGH COURT OF HIMACHAL PRADESH - 2008-04-04 - RFA/232/2001

g AT SR GRT & 718 YEH-JaftsT deRfie o Afcigpet TTa & Aehd TR §Y Ueh AT & Haiferd g1 a1t (respondent) &t < &
TIeA & G ThRT IRUAT | oia &Y Y &, [Saeh uRummRawy 39 RIS (paraplegia) g a1 Fee sererd 3 55
fAfercadhia ATuRaTE! AT § 359 i G &7 ST ST T oT| I =JraTerd = AT ht GaTs ahwa gg ura foh ufaardt grr & g
Tg1 & GG Ueh 1 (RifehedT ST ¢ 3R ag g 181 gon 3 STaR # &his aruRars! axdt 713 off | degaR, <marerd = et
JETeTd o AR @l uete feam SR 3w ot srdiet wiiehR e ot |

frofa  =ATATAT A AT foh STa deh i STaeR WM 3R Wihd UMTEH! & dgd hIH ehedl 8, a9 dch IUTR o fohell rafard
YIS AT GHeAT hl ATURAT! o] HIAT ST HehdT| GHEATSA hl ATURATG! chl HUft 7 A et § sremT =1y
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“Ordinarily, an accident means an unintended and unforeseen injurious occurrence; something that
does not occur in the usual course of events or that could not be reasonably anticipated... Care has to be
taken to see that the result of an accident which is exculpatory may not persuade the human mind to

mn

confuse it with the consequence of negligence.

HIGH COURT OF HIMACHAL PRADESH - 2008 #d HPHC010036892001

Dr. Prasanna Sudhakarrao Deshmukh v. State of Maharashtra
BOMBAY HIGH COURT - 2009-06-25 - WP/21/2009

g ATHE Udh fafcheten 31 I TRl & RaaTth fifched aTuRaret (medical negligence) & SMTYR WR st FIR &l 3 &1 &
Gefard 81 geh 71T Y 'quinine’ $Siae & a1 g 8t 718 off, [Siah &g Sfae=l R Indian Penal Code & Section 304-A, 201
3R 34 & dBd STURTA ATHET &of fehdT TAT| TATIGRIhTA ol deh 2T foh fRfhaaT Ufehar Aes off SR &ig off Tenfaa AToRars! dhaet
fafaa a1 o1 fawa gt aahdt 8, 7 fon smuRifYen | S=a =amarera = 7141 foh STuRTfYes @raRaTg! & folg 'gross negligence’ &1 giH1
SarR] §1 afe IUAR 1 d¥ent et AT SR Sfeez Al &, af A fofa & e a1 geferT st SuRifees e 81 AT ST GehdT, g9feg
TTTT A ShTdaTe! chi T e hl 3o feam|

frofa =TT 3 AT foh SR} SfaeR Al & ofk IgIA AT & 3ot & forg Wiera aar 'faafam' ot fR-¢fR & &t fAdar
f&ar a1, fSaent F1a gwrTa wfae IRt 81 dfch Rifchcan dictenlal witgpd o1, safaIg SmuRIfe Srfare! ot g o fear
|

“The standard to be applied for judging,whether the person charged has been negligent or not, would be
that of an ordinary competent person exercising ordinary skill in that profession. ... For negligence to
amount to an offence, the element of mens rea must be shown to exist. For an act to amount to criminal

negligence, the degree of negligence should be much higher i.e gross or of a very high degree.”

BOMBAY HIGH COURT - 2009 Hid HCBM030007392009

State of Kerala v. Illath Narayanan
HIGH COURT OF KERALA - 2010-01-27 - AS/91/2003

g HTHAT AfSchel ATIRATE! & a1d § i g1 Y (plaintiffs) 3 e o foh aRar Fater fafer # g 78 3t et
(laparoscopic sterilization) father T8t 3fiR SR & d1E AfgelT aleRT et gt 18, S 3817 Siaex &l aTaRars! sarmn| Haet
JeTeld = aret & uet # Fofg FATaT 3R I TBR At gSIiT 3 T e o ATl dheet = =rarerd A vk @t ueted gQ et fh
Rafthear & & dhael TR &1 BIHT 81 Sieex dl negligence T TATOT 181 &1 S1aTerd = TE fohar b gan Rifchcdes @l a+ft SwRerdt
SEIT ST JehdT § STd a8 ATHT FRAfchaddhia ATTeh! ol UTeld &l B fathet 38T &, 3R a1d) 39 A8et & oTuRaTe! arfard et & aramef
3

frofa AT A AT foh RAfRcden & it TR A fH=dT 81 Gehdl 81 ST Teh STaeR 7T Ta9S &HdT 3R Wiehd AIFeh] o
SR 1 T 8, e Teh TGl ch HHA i+ A § ATIRAT6! <l Rigid AN gl gidTl
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“In the case of a medical man, negligence means failure to act in accordance with the standards of
reasonably competent medical men at the time. There may be one or more perfectly proper standards,

mn

and if he conforms with one of these proper standards, then he is not negligent.

HIGH COURT OF KERALA - 2010 Hia KLHC010001842003

Malay Kumar Ganguly v. Dr. Sukumar Mukherjee and Others
SUPREME COURT OF INDIA - 2009-08-07 - 2009 INSC 1025

Ig AT AfSehet ATRaTE! (medical negligence) & Taifda 81 g 1S, St Toxic Epidermal Necrolysis (TEN) & difga o, &t
TATST & SR Hg 81 TS| fRAIhradend’ = Sfeexl 3R SUdTell UR ATURATG! hl STRIT TR AT | =aTerd = Faffa fomar fan smozifdes
AToRaTe! (Section 304A of the Indian Penal Code) & g FTURaTE! T &R Sgd < AT 'gross' BT ATfeg | =1aTerd = AT foh
Ueh SIdex AT ST Sl AfeeTTd ATURATE! Sl ST ST hidH g 3R 'Doctrine of Cumulative effect’ et STURTIe Shrgd &
AT TEY foha ST Tehar| ot e F Sfaet gr1 RuiRa sraafdes Ras e ok sroafe ARk Sgwre &t draRarg 7T
JTURTTAR STl ehl @IRST ehd §U, <TATerd A Qe ATHe et garmerst & fAefRor & fag National Consumer Commission &
U g A

frofa AT = TE foha foh soRifYes s & 'anfees uwE’ (Cumulative Effect) a1 Rigia @m] 161 giar &, it
IMRIfAes g1 aafanTd giHT =feu| gretifen, AR SU=R (civil action) & dgd ATIRATE! o TRl UTE & RO ST
3R ST IRerd! gt ahd &l

“The complexities involved in the instant case as also differing nature of negligence exercised by various
actors, make it very difficult to distil individual extent of negligence with respect to each of the
respondent. In such a scenario finding of medical negligence under section 304-A cannot be objectively

determined.”

SUPREME COURT OF INDIA - 2009 Ha ESCRO10001982009

Jyoti Devi v. Suket Hospital & Ors.
SUPREME COURT OF INDIA - 2024-04-23 - 2024 INSC 330

g AT Afgehdl dmuRaTer (medical negligence) & T g1 srdieieral & appendicitis T TSt & d1&, 39 Ue & &4 &1 3@l
3R afqd: Sifa & Tes 2.5 cm &l g (needle) feft ford Fepre & forg q: Toit svet ugt| et srererdt = 38 Jar & st
(deficiency in service) dTT, A Fammast i A W sragaAfd ot Fatea =mared 3 7T 6 sudTe Sl AroRaTs! WE off ok
NCDRC gRrT 'eggshell skull rule' e T a¥ich & TaiT fohar 7T o1, Riifes ag o gl ang A8l gidT| =amarerd 3 gamast st
A A §Y, oI Bikd gRT Y 1g 5 @Ra FUd & H3TTast sl dgTed fohdT iR ufanfet st 9% =arst $ik 50,000 FU el I
T 3 ot amee )

Frofa  =JTATT = F3TTasT & FMYRUT & fog 'just compensation' 3R 'restitutio in integrum' @ Rigidl @t Y@ifchd fha
HSATTST U g1 I1feY STt fifgd ot uait, Fsaer SR =amaeid I8d UaH &l
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“The idea of compensation is based on restitutio in integrum, which means, make good the loss suffered,
so far as money is able to do so, or, in other words, take the receiver of such compensation, back to a

position, as if the loss/injury suffered by them hadn’t occurred.”

SUPREME COURT OF INDIA - 2024 Hid ESCRO10002382024

Vinod Jain v. Santokba Durlabhji Memorial Hospital

SUPREME COURT OF INDIA - 2019-02-25 - 2019 INSC 266

g ATHET AfSchel ATIRATE! o &ldl & Yafdd &1 Srdicerdl &hl Uil ol TER SR TehAUT & SATSl h folq TfaTEY SRudTe o7l dheran
T 7| ST ¥ BE e & g AT are I 7 81 118, foideh are srdfierehdl A IUUR # TURATE! ST SR ST | 59 SIRINT
J ST Sl FATEST ST T e T Feer fam o, Afch It smahT (NCDRC) 7 39 @RsT e | watea <amares 3 fofg
foa fob Uk Sfaex ol a9 deh ATURATE =181 JHT ST GehdT STdl deh foh 39 ATAT=g fRAfehcdT Mieiehiet ot Iewierd = fohart gt =marerg =
a7 foh ufaar) = 3Ra Rifchaar @ieret @1 v fohar ar ofiRk Rifehaar & foredt «oft faeea o1 T Sfaex & Utter fAvfa o1 fgwr 81
31d:, =amarerd 2 NCDRC & fAofa ot g} sgzrmar ofiR srdier @ifst & &1

frofa  gITTd 3 AT fob Rifchent SP1d & IUTR & fafda atel WR Sfael & &= faari & f9=ar gt gandl &1 daa safeg fp
SleRR A Ueh Wighd gfPenluT ohl gER WR WIAfAehaT &Y, I SATURaTe! o1 chal ST Hehdl STal deh foh SHehT RN IfAd TR &
A 9 A T R gt

“In the realm of diagnosis and treatment there is scope for genuine difference of opinion and one
professional doctor is clearly not negligent merely because his conclusion differs from that of other
professional doctor. ... Negligence cannot be attributed to a doctor so long as he performs his duties with

reasonable skill and competence.”

SUPREME COURT OF INDIA - 2019 Hda ESCRO10007172019

Max Super Speciality Hospital v. State of Punjab
HIGH COURT OF PUNJAB AND HARYANA - 2024-03-11 - CRM-M/3458/2015

g AT Ueh STURT Ak fRAhrad @ Jafdd & fO9d Teh sreuaret 3fiR sfaex R Rifthaat amararg!, eiarest (Section 420 IPC) s8R
ifSer (Section 120B IPC) &t STRT &A1 TRT AT| fRAhRIdehd! el STRIT AT foh 3rEudTel 3 3T Ufd il Toid) & SR TTetd 3R
T OTHeRR T IUTT foRaT SR aTe & 38 gum & folg gast Toit Y, g uRumeasy #itst &Y 77 gt 18| qeg =nfies Aforee
J 18T & YR TR IR bl GH= SR foham uT| 3rudTer iR Sfaex 3 59 shrddarg! @t T & & folg Section 482 CrPC & dgd
gTfareRT SRR &, forad aeh far mar s T &t =ron § &t 18 oft ok iE aToRaTe! 8l g8 off | I=7 =amarer = A i AefRar Y
3 g redt & qof wderor w Sk R

frofa TSI Qe gRATON Iea —aTerd = /T o6 wenf siter aw wRdta <arasme | Ae &= gai g, wig afe Rifdhan
IUHRT & Heie 7 LRaTerg! ofR STgETen] i T8 e & TR STRIT g, oY dhriarel dhl URfes =voT 7 8 3 g fohar S
TR |
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“Even though Bolam test was accepted by this Court as providing the standard norms in cases of medical
negligence, in the country of its origin, it is questioned on various grounds. It has been found that the
inherent danger in Bolam test is that if the courts defer too readily to expert evidence medical standards

would obviously decline.”

HIGH COURT OF PUNJAB AND HARYANA - 2024 Hid PHHC010487662015

Dr. Ajayan v. Mrs. Moni
HIGH COURT OF KERALA - 2011-02-04 - SA/832/2000

Ig AT Rfchaar AmoRang! (medical negligence) & STRIGT & Hefdd g1 arét A Uil Sfdex TR SIRIT &I foh Sieer =
FfeenTa UL & HRUT Ik ITAR H ATIRATe! SRl AR IH THY T Uged AT & el & &, Foideh hror 38 gER rydret | Goikt
AT US| T I 3R uged) srdiiefia srererd 7 Sfaex ot TTIRATE! ol ISt UTaT 3R gSii-T 3 ol M fam| grtifas, avet 3=
AT = G1edT el fasaiwor shd gQ urd o ardY & iU gl (Sferel) A witerR fawar ot fas intussusception' &1 IUR gAM
Tofdt €t 781 8T SR chordfed axich oft SrumTY 1T Tend &1 =amaTerd 3 I8 sy fAepren b ufaard) efex 3 wWhepa Rifthear ugfa @
aTe fRaT AT 3R ATURATE! ST his o1 Ted ol 8, S a1 el SraTerd] o o el e & feam |

frofa AT = TE foha foh ST fohedt st &6 getrst & forg Ten & sifdes wWigpa womferal Suered g, 3R Sfaer 38 & Qe ol
T G Fraer & G el &, dt 39 FATuRaredt & fog @i et sgran S g

“Negligence cannot be attributed to a doctor so long as he performs his duties with reasonable skill and
competence. Merely because the doctor chooses one course of action in preference to the other one
available, he would not be liable if the course of action chosen by him was acceptable to the medical

profession.”

HIGH COURT OF KERALA - 2011 Hid KLHC010566622000

Dr. Balram Prasad v. Dr. Kunal Saha
SUPREME COURT OF INDIA - 2013-10-24 - 2013 INSC 717

Ig AT AfSehet aTiRatgt (medical negligence) @ T &, o yer WRdg srearer # garst & SR gah smReht fameht
Afge 6t 77 8t 718 oftl National Consumer Disputes Redressal Commission = Sreudrel 3fiR Sfeesl sl eiTuRag! <l g et 7T
o7, AR afd wR oft 'contributory negligence' T 3TRIY TR F3TaSt & 10% Y et aht oft | GufiA ste 3 ufa st 39 amuzargt
& SR ¥ Hord o a1 3R T o foh Srarera ot eheed & foh a8 O aR8 & = &z & faIg 'just and reasonable
compensation’ U&H | ST&reld = 15 guT chl ofalt ehrfAt Ufehar 3 aRH Harehifa (inflation) R Jdent i wifdsy &t amar erar
(future prospects) @l €T # I@d §Q J3ATaS chl AT el A1 TeT AT 3R ST el T el Hd ITRardT S|

frofa  GdTed =TT = ATURATE! o SIRUT §8 7 o Al A Ge Hiel T UeeR fofar 3 g7 6 avis 0l & Sifdves ot aimasT
HoR fohar| =marerg A g3mast & Fyikor & fag 'qumeR fafd (multiplier method) @t dhaet Yek sifemd wiser A9+ &
gIHRR o o ik difsa &t Sfram ynen, wfdsg dr dvrammsi sik garhifa &t arafaandrst @t nfa fra
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“Principle of just and reasonable compensation is based on 'restitutio in integrum’, i.e., claimant must
receive the sum of money which would put him in the same position as he would have been if he had not

v

sustained the wrong - Court is duty bound and entitled to award just compensation

SUPREME COURT OF INDIA - 2013 Hid ESCRO10001332013

Dr. K. Alamelu v. Government of Tamilnadu

MADRAS HIGH COURT - 2009-10-07 - WP/32867/2006

g ATHAT Uoh TeRIe Tuid, Dr. K. Alamelu gRT 31Ut sRafeaiil o S&LT i AT & O Faifdd &1 Tfeiehrend R Tep IR, St
Sakthi, &t FSRI & SR FATIRATe! SR T SR AT, Sk RUT I7h! g 81 75 | TR A A9 Sifg & fAswsf & sTyR R 33
a1 T safd F fear ar| =marera 3 uran o 3T gear § e oy Siaesl o fRars off iy &, fiR oft TR 7 haet arfaesTedf
a8 gof w0 T SR aan 3R 3 fRATh S1eliT ¥ SRIH-THS HhIRdTs Sl | HaT I arerd 3 AT foh Sita ufehar
Tamilnadu Civil Services (D & A) Rules & 310 g1 off 3R TR o1 g o foh chaat arf<ieptenal &1 O3 avg fSeR off,
Ffquf o1 degarR, =marTer 3 st & smeer ot wg =

frofa AT A AT o fawmita Sifg & +ff Stam a9 ang giar 81 519 aa ag aifad el gidT foh Siaer o SIT=ER0T &l TR
iepd AT & = R a7 U1, I Joh A9 Ui &8 Say g

“The skill of medical practitioners differs from doctor to doctor. ... Courts would indeed be slow in
attributing negligence on the part of a doctor if he has performed his duties to the best of his ability and
with due care and caution. Medical opinion may differ with regard to the course of action to be taken by

a doctor treating a patient”

MADRAS HIGH COURT - 2009 Fd HCMA011401262006

Pramod Yashwantrao Gurjar v. State of Maharashtra
BOMBAY HIGH COURT - 2023-09-08 - APL/190/2012

g A fAfehea amu=arg! (medical negligence) o STRIT & T&fAd 81 Tep Ugfd fasiva iR HeiRa Isit & SR ATu=aTer &
SR ST 74T T, fSieh T A i srcafdies TeraTa & 7 81 T8 | FIR # Section 304-A of the Indian Penal Code & d&d
JRTY &f fham am o1 =amrarerd A Jacob Mathew v. State of Punjab S8 fAufat &1 garer &d gy et foh Rifdhear amorardt &
STRTYh AT § Shaet ATURATal UaTe T8l &, dfeeh 'gross negligence' (SR FTIRATE!) 3T §HT STaT & | =ATerd = g fah
SfereR = AT HICiehic ahT UTer fohaT o7 3R hlg off fasiws a1 g ifid 78T o Teht o Setrst & g SuRTfAes arRare! gs ot
TETIR, R A FIR 3R SIRIG-UF &t T e

frofa it I AR A AT foh EaTT 3R SaRifares <1 & off ot iar Agcaqul &1 AT fAofa hr ofet ar fenedt gefe st
SRR ST & foTg TR IUEAT ST THTOT &1 HTT ST HehdT ST ek foh 'Mens Rea' $iR "gR dTuRaTg!’ TE 7 g1l
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“The jurisprudential concept of negligence differs in civil and criminal law. What may be negligence in
civil law may not necessarily be negligence in criminal law. For negligence to amount to an offence, the
element of mens rea must be shown to exist. For an act to amount to criminal negligence, the degree of

negligence should be much higher i.e. gross or of a very high degree.”

BOMBAY HIGH COURT - 2023 Fd HCBM0460059502012

Dr. (Mrs.) Chanda Rani Akhouri & Ors. v. Dr. M.A. Methusethupathi & Ors.
SUPREME COURT OF INDIA - 2022-04-20 - 2022 INSC 447

Tg AT AfScher ATURATE! & SIRIGY & Taifdrd &1 arfRerreratant % SRiT e o 3 fohe-t ueaRiuT & are Ieh ufeiT &Y g
Slaed dY ATIRATE! SR IUAR H HHY & HRUT g3 | A oy [evged Rgaa swwiem 7 fRiema @i e & of, o gftm il =
TRAR 3@T| AT = T fha foh gor Rfdhcae it dhaet gaferg et 78t Sgrn S Henar wiifch SUTR & aRM TR gafaguf
% a1 i Rfhcar daeh Sifew S gam afe Rifdhcae 3 st fasivzrar & SrgaR A Wil o ure fohdr 8, at 3 «raRarst
TE AT ST FehdT| fch ATfRIchehd| a8 H1fad She | fathel 36 o fRifhean tictentd | &ig et off, 3afog ié 7 srfie @RsT & &1

frofa  ATITTT 5 TE fohar foh ATuRaTE! ol SERT AT 81 &1 STaesl T hael 31U+ GdS &MHAT hl STTNT het chl STTETT Y
ST §; AT 7RIS <l 7 g a1 faudia aRfAfat & I g1 @ ATuRarg! ehl 4RO -Tg! §18 ST Tl |

“At the given time, medical practitioner would be liable only where his conduct fell below that of the
standards of a reasonably competent practitioner in his field. ... The term “negligence” has no defined
boundaries and if any medical negligence is there, whether it is pre or post-operative medical care or in

the follow-up care... each case has to be examined on its own merits”

SUPREME COURT OF INDIA - 2022 Hd ESCRO10004522022

Ramkanwari v. State of Rajasthan

HIGH COURT OF RAJASTHAN - 2024-07-25 - CRLMP/141/2024

g AT AfSehel ATORATE! o ARG § Haifdrd &1 arfenrehdl 3 farelt siaTerd o 39 Siéer at gHrd! & off foH it & faems
Section 304A of the Indian Penal Code & d&d T @+ dTet STTeRT eht T, e T 71T AT FH=eft SiaTerd = gfery gRT Uy &l 718
negative Final Report (FR) TR faaR 7 &=t 3fR forT =a1fies fader o T34 @+ o STER UR UTITHeh STEST i 3E fohar Tl 3=
AT = AT foh 579 ehlg ARSREE negative FR ¥ SrEgHTd STATdT 8, af 38 37T =a1Ries fade (judicial mind) @] &A1 @1fgg
3R Tt hRUT gof et AR | = <ARITerd = WE fopan foh Rifchaar ATaRarst & Amae & SuRIfdes gfdie o forg I=a TR &t
AToRaTe! g B =1feq SR =amarerd A el srarerd & 3meer el Fel Sgid gy ATfiehT @Iist & &1

ot JTOTRI I 1T = AT foh TeIft AToRaTs! et dTet Siaesl bl afad fehar ST =nfge, |feha afe famr sfa =i
3R fagiva snuR & siurgy smuRifres W foram mar, ot entg off Siarer 2rifa 8k Fexar @ srumr srf =8t e Fahm
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“While doctors who cause death or agony due to medical negligence should certainly be penalized, it
must also be remembered that like all professionals doctors too can make errors of judgment but if they
are punished for this no doctor can practice his vocation with equanimity. Indiscriminate proceedings

and decisions against doctors are counter productive and serve society no good.”

HIGH COURT OF RAJASTHAN - 2024 Hd RJHC010003762024

25 Jyotindra P. Pandit v. State of Gujarat

HIGH COURT OF GUJARAT - 2022-04-06 - SCR.A/1580/2014

Ig AT AfSehel ATIRATE! & SR & Hifdd &, ST fAehrardend! 3 STRIT v o1 36 U Toit & a1e 39 I | Hiers g8 1 39+
et Sfaedl o f&emh Indian Penal Code & Section 338 & dgd TURIYe fARRIT gol ers oft| TTfiererdte 2 ah fea foh
Jacob Mathew v. State of Punjab & fafRa ST Rigidl & AR, AT IR IR STURIYe ATORaTg! &l $TRIY &1 o folg
gross negligence 3fR mens rea T gHT 3TTaTeh ¢, STt Tg1 SR g1 919 g, AIIMS i fasiug Raé = +ff Iu=r ufehar a0t
e Sa1aT| =gt = urar o fRreraa & suRifdes ATaRars! & siaded d R T8 id & 3R a1iRierrendran & Ao sriaret &t
T o feml

frofa =TT = TE fohar fos Ffequf Moty geferr a1 fredht SR dorfcen Su=R &t SufRfa A & Rifhcrehra amazars! @
fRefRor 751 gian| smuRifAes gerent o forg Siaext i qrerm & fog a fesn-fFder &1 it & urem g gyl

“An error of judgement or a simple lack of care or an accident may not be proof of medical negligence if
the doctor concerned follows a practice acceptable to medical profession as it existed at that time. It is
also observed that merely because a better alternative was available... would not be a ground to allege

negligence against the doctor.”

HIGH COURT OF GUJARAT - 2022 |d GJHC240467652014

AT HTOT

g T Vitark Al gRT 9rasi-ies ®9 O Iuetsy fHofa} 3iik Sumiirendt o UsT & SR IR dOR fhar a1 §1 I8 chaet Ra< 9grdT & fog § ik
AT Teng (legal advice) =18t g1 frelt off filing, opinion, T correspondence & IUTHT &z & ugat I+t case citations, holdings iR
quotations @&t g fAUfa (source judgment) & fovg W= ¥4 T TG fohar ST A1REY |
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