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HIAYTT uH

“feg faarg srfafam &t ary 134t ok fasiy faarg sifafaes &t arT 28 & dgd “RA # suht gafd @ et
EIdT &, T 3R GfciT-3iTth safd o1 g, iR i P B8 HeA i Udier STafd s ATt X TohdT 52"

feg faarg sifaferas, 1955 &t amRT 134t ofiz fasiy faarg
fafAaH, 1954 Y YRt 28 <% dgd MUt ggafa I a«rh
uehter srafd h ge & Gay & fafdes RA=awor

i

WRd H madt ggafd & derres & fag fag farg sifafaam, 1955 (HMA) &t art 134t 3ik fasty faarg
SfAfAmH, 1954 (SMA) & dgd H & hH Ueh I & SelTTd & d1e HYerd ATfAhT GRR <l STl 8, foreeh amg
LA 6 Y 18 HEIA I 'Gfei-sifw' srafe (Uehter srafdy) sifard &l 138 off | Iai=a =marera 4 Amardeep
Singh v. Harveen Kaur (2017) & Saa<1 &I foh 9RT 13f1(2) & d8d B¢ Hel ol Udlel Safe chael e

(directory) 8, 3ifAarf (mandatory) =gl | af¢ daifees Hea rqRufta U d g2 gent & 3R UsThRi & ot geig
<hY IS SIS g1 &, df UTRaTRes <arTerd ft 39 afd i AT A Tehd &1

geafdd gegd gfafaai Fdtaqaq fAvfa

21 I T - 4 ated R High Court of Himachal Pradesh
Rug-gt
1. faega fasqwon 2
11. wifafdes urau™ 4
111, Ifd geheH 6
V. TheH I faeror 8
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fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01  3MTULY GgHfd I dedTeh <hl 3rf=art erd

HMA &t &Rt 138(1) 3R SMA &t 9T 28(1) & T8 delTeh TRl SRR A o folg i qentes ord gt g+ @mfeQ: (i)
U&hR hH § A Yeh a8 I 37T 38 36 81, (i) 3 Top A1 g+ # O avg e g, SR (iii) Igi= srmust wgafd 9 faarg
T & vl (Aofa forar gt, S o Sureshta Devi v. Om Prakash (1991) § ¥9¥ fahar mar g1

0 ©F WA 1 uen s 1 FERYE epfy

T 1301(2) & SRR B8 7l & uchten srafy sifard =gt afees 2R (directory) &1 9T 3234 Sieearsit d
forg 71 Fofat @ s=mn 8, 7 o foReht 7a faarg ot Ste=a SRY w1, St o Tarun Vij v. Jasmeen (2023) # fAfée
forar mam 81

03 UTRETRG TN T GFTARR

qd & ag A1 ST A7 foh 39 S7afd i dhaet Gofid S Wi & sreee 142 & dgd STHTYRUT Haentds Tl & g
HI% &2 TehdT & (Sherry Sudheer v. Sreejith Sreedharan (2014))| adaH AT & gER, afe FufRa G-
R g &, dt uiiRaTRes srererd o ure +ft uditerr srafdy ot A et a1 gof fademfaar &, S Vijay Agarwal v.
Smt. Suchita Bansal (2023) & 3@iferd forar Tt g1

04 Aty faarg srfafaas R g srguaT

HMA I emRT 138(2) 3R SMA &t 9T 28(2) & UTare= Ot a<g ¥ Yoh 98 (pari materia) &1 S7d: Uciier Srafdr et
HIt e <hl P faRiy fdarg sifafaaw & dgd arR arferstt W off 99 U & @i gidl 8, 3141 f Johny Sebastian
v. Jossy @ Saramma K.J. (2023) 3R Rajkumar Sureen v. Smt. Manju Tirki (2018) & ad fohar mar 81

05 gHfd thl MRaRdT 3R YehdRWhI ATyl &bl ABR

St Tgnfa aeTe & f3ehl uiRa g1 da emar o+t - anfgu| afe feeht uiRa g1 @ uget &l oft et sro+ft wgafa
Uehd<thT ®U G a199 o ST &, a1 ST&Teld ohl ST delTeh chi fSeht TTRT et ol ohig STTRIhR & g1 Ig SiTdT, ST foh
Hitesh Bhatnagar v. Deepa Bhatnagar (2011) & @fua forar = g1
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fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... I - fawga RAsdwor

06 I ohl Jeotad 3R fAfaer sremmE=-T

eI FgAfd arad -1 Ueh deTf-dh SIfYhR 8, wAfch afe fordlt uer 3 gwsiia a1 srered & T 7g a= (undertaking)
% STTYR TR T T i oh ST TgAfd arag off g, df 39 & sraam=r (Civil Contempt) & fog STart sgxmm
ST "ahdT & (Rosey Sailo Damodaran v. Nitin Damodaran (2619))]

raraal & 39 &9 Ay fkRar

qaie ATy Yated <maTed + Ufiaiies ®u € fafva aafead faarg sl & sl 9gafd 9 Jore &

g T Y et < iféhd e 2, S 6 1. Diengdeh v. S.S. Chopra (1985)
fascuor & fezarsg 2ar &1 ot shié Ry wfia Anfesia & agd, udier safdy i ge & fag ag
fezamT smasae ¢ foh srerTa i Srafe sftq geh 8, chees! SR TSTRT =T M1 93 8 I &, 3R
yciterr Jrafdy dhaet IR AR UteT at g

g T I =TaTeral A UTRaTReR SraTerdl i Tdensiier giRehior o= ot f&er feam 81 Kavita

Fae Malik v. State of NCT of Delhi (2021) & @e fohar mar foh afe; usiehR uget &) oidt g7
ST 3§ 3@ &, dl Ufcharaen faeia et $1gf@d g1 Priyanka Chauhan v. Saurabh
Chauhan (2021) # SATEETG I R = AT o TRaTRen Srarerd aht foAT SRoT 911 e
3T WIS g1 AT A1eT| 39 faudid, Puja Gurjar v. Puspendra Singh Gurjar
(2021) H AT U Iod AT = WE foha foh AT foneht srameRor AnTet & dhael U&ieRR| hl
YTch IR 59 (Y eh axfeh-IR g1 feha ST FehdlT|

a1 & R BTeT & —aTfaieh ofal & oo =<marert 3 sl THsiia iR Ry 134t &t arfRier g g1 &Y
IMYR AR YRT 498-T St mRifdes arafaferat (FIRs) opt oft fRea foram & anfer ueterri et
@Rd g-afd g @, 54T fo Rasham Ranjan Sharma v. State of H.P. (2024) 3R
Ujjwal Sachdeva & Ors. v. State of H.P. & Ors. (2024) B &1 7T &1

sfaoffa &= ar aarafrgt

fafera =7 =rTerdl o 9 S Manoj Kumar Tiwari v. Smt. Suman Tiwari (2022), Bivin John v. Minnu Joseph
(2023), Manish Verma v. Pooja Verma (2022), Pooja Purohit v. Sumer Purohit (2018), Susheel v. Anju

(2018), Naveen Kumar Dass v. Reena Kumari (2021), Vijaymohan v. D. Kalamani (2007) 3R P. Lydia Jenifar
v. S. Rajadurai (2017) &21id g fh ©8 AgI &l ©¢ U AT hls WaTfeld AfIRR T8l 8, Sfceh I8 T g ¥ urikarike
AT} o Tiieh fades IR AR xar 8, St arafaes gorg Tt i fathetdT & fasdwor oR smemRd giar g1
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fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... IT1 - wifafs graur

11. Gifafdes graym s

SECTION 13B, HINDU MARRIAGE ACT, 1955 — DIVORCE BY MUTUAL CONSENT

TE UG Ui 3R Uit ol ohH 9 &hH Teh aY deh 1o 8, Teh 1Y B+ & g\ g1 3fiR Uit ggafa @ foarg g &ved
&1 fA0Ta A7 & SMTYR TR TYerd FU T dclleh chl ATIIehT GRIR e chl SITATT &dT 8| TR URdd el oh B8 U 3SR Ao &
iR e TRAT@ (joint motion) TR S&TeId deiieh i feeht TTRd = Fenet 61

"Section 13B. Divorce by mutual consent (1) Subject to the provisions of this Act a petition for
dissolution of marriage by a decree of divorce may be presented to the district court by both the
parties to a marriage together, whether such marriage was solemnized before or after the
commencement of the Marriage Laws (Amendment) Act, 1976 (68 of 1976), on the ground that they
have been living separately for a period of one year or more, that they have not been able to live
together and that they have mutually agreed that the marriage should be dissolved. (2) On the
motion of both the parties made not earlier than six months after the date of the presentation of
the petition referred to in sub-section (1) and not later than eighteen months after the said date, if
the petition is not withdrawn in the meantime, the court shall, on being satisfied, after hearing the
parties and after making such inquiry as it thinks fit, that a marriage has been solemnized and that
the averments in the petition are true, pass a decree of divorce declaring the marriage to be
dissolved with effect from the date of the decree." 3gd: Pooja Purohit v. Sumer Purohit, Sangita

Dibruwal v. Mridul Gogoi, Johny Sebastian v. Jossy @ Saramma K.J., Bivin John v. Minnu Joseph

SECTION 28, SPECIAL MARRIAGE ACT, 1954 — DIVORCE BY MUTUAL CONSENT

IRt faarg srfafam & aga fAarfga Siel & fag smusht wgafa @ faarg fode o1 urae™ oar 81 a8 a1t gRR & 3R
sifam fEht uila 8 & ffa o8 @ sreRe AER &t gfci-sif srafd Fuffka sear 1

"Section 28. Divorce by mutual consent (1) Subject to the provisions of this Act and to the rules
made thereunder, a petition for divorce may be presented to the district court by both the parties
together on the ground that they have been living separately for a period of one year or more, that
they have not been able to live together and that they have mutually agreed that the marriage
should be dissolved. (2) On the motion of both the parties made not earlier than six months after
the date of the presentation of the petition referred to in sub-section (1) and not later than eighteen
months after the said date, if the petition is not withdrawn in the meantime, the district court shall,
on being satisfied, after hearing the parties and after making such inquiry as it thinks fit, that a
marriage has been solemnized under this Act, and that the averments in the petition are true, pass
a decree declaring the marriage to be dissolved with effect from the date of the decree." 3gd:
Sureshta Devi v. Om Prakash, Johny Sebastian v. Jossy @ Saramma K.].
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fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... IT1 - wifafs graur

SECTION 14, HINDU MARRIAGE ACT, 1955 — NO PETITION FOR DIVORCE TO BE PRESENTED WITHIN ONE
YEAR OF MARRIAGE

frare & uge af & ofiaR dTTeh hl ATRIGAT SRR e TR Ufdee AT &, ST ddh foh ATfIehTehd! el TfYeh his-Ts ar ufdardt
I 3R T IFYTYRUT AR Aiferd 7 81|

"Section 14. No petition for divorce to be presented within one year of marriage (1)
Notwithstanding anything contained in this Act, it shall not be competent for any court to entertain
any petition for dissolution of a marriage by a decree of divorce, unless at the date of the
presentation of the petition one year has elapsed since the date of the marriage: Provided that the
court may, upon application made to it in accordance with such rules as may be made by the High
Court in that behalf, allow a petition to be presented before one year has elapsed since the date of
the marriage on the ground that the case is one of exceptional hardship to the petitioner or of
exceptional depravity on the part of the respondent, but if it appears to the court at the hearing of
the petition that the petitioner obtained leave to present the petition by any misrepresentation or
concealment of the nature of the case, the court may, if it pronounces a decree, do so subject to the
condition that the decree shall not have effect until after the expiry of one year from the date of the
marriage or may dismiss the petition without prejudice to any petition which may be brought after
expiration of the said one year upon the same or substantially the same facts as those alleged in
support of the petition so dismissed." 3gd: research U # IS T

SECTION 29, SPECIAL MARRIAGE ACT, 1954 — RESTRICTION ON PETITIONS FOR DIVORCE DURING FIRST
ONE YEAR AFTER MARRIAGE

i forarg erfeifaam & dgd faarg & usel avf & fidr detren aTf<ienT <R ehvt vt UfaifeId ohedT €, Shael STITYTRUT Shis-Ts AT
AR & AT hl DI

"Section 29. Restriction on petitions for divorce during first one year after marriage (1) No petition
for divorce shall be presented to the district court unless at the date of the presentation of the
petition one year has passed since the date of entering the certificate of marriage in the Marriage
Certificate Book: Provided that the district court may, upon application being made to it, allow a
petition to be presented before one year has passed on the ground that the case is one of
exceptional hardship suffered by the petitioner or of exceptional depravity on the part of the
respondent, but if it appears to the district court at the hearing of the petition that the petitioner
obtained leave to present the petition by any misrepresentation or concealment of the nature of the
case, the district court may, if it pronounces a decree, do so subject to the condition that the decree
shall not have effect until after the expiry of one year from the date of the marriage or may dismiss
the petition, without prejudice to any petition, which may be brought after the expiration of the
said one year upon the same, or substantially the same, facts as those proved in support of the
petition so dismissed." 3gd: research g H I&TT T
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III - uffa gwed

g Pvfg

SMA &Y &RT 28(2) & d8d 6 He I chl T1eT 3rafe) ot
fEfRrent AT e &1 51T TR 81

Sl TEAfy e uRa 8 ae a1 T& TR T; TendRhT
ggafa e} dua gl

UTRaTRes =TT <l fomT e SRt 4T weiter srafd ge
3Mde WIRST g1 AT A1y

S Yelg hl his AHTET A g1, aF Ulten Srafdy dhaet UieT ot
a1 ) 3R 39 ATF fRar ST ARyl

SMA &Y RT 28 3R HMA &t &1 13¢ft O g a9 &;
Amardeep Singh & ffigid & R A g &1

darfges Srdiel & SR MUt YgAfd Tt aaR g4 &R
T&IT 31af ol AT o e detteh f&ar ST TehdT &1

RT 13Y(2) & d8d g e & HichT-3iTth Srafy sifare
T gl FREfRAen 81

SMA & T8d 6 HEIH chl TechieT 3fafe & ge T SHHR HAT
o & SMTYR TR SrgfAd Hewra ghm

S faTg Ot avE § g2 et g, dt Siut detren & forg
fehT Srafd &Y smazaeRar T8l 81

(gd-ff) erged 142 & d8d ©g AeA &l Safy &l AT
T Y 1feRT haet U e o are ot

Amardeep Singh @I 2Id Shae gEId 8, S5 JTedd Hehrof
3R FaRar & Ay A&l forar ST ey

£a1s faarg (Divorce Act 1869) & dgd *ff Amardeep
Singh & SMTeR TR Udfter Safe ATt T ST HehdT 81

IR TSTRT W=7 SR Sie Al aroRdt & got gAsiia & ae
TciteT Safer st AT AT I B
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ESCR010006342011

Rasham Ranjan Sharma v.
State of H.P.
HPHC010195762024
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ESCR0O10002571985
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DLHC010101552019

Puja Gurjar v. Puspendra
Singh Gurjar
MPHC030041622021

Vijay Agarwal v. Smt. Suchita
Bansal
UPHC011527302023

Ujjwal Sachdeva & Ors. v.
State of HP. & Ors.
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Rajadurai
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HCMA011012692007

B iEic:

qrardaa

HIGH COURT OF DELHI

HIGH COURT OF
HIMACHAL PRADESH

SUPREME COURT OF

INDIA

HIGH COURT OF
HIMACHAL PRADESH

SUPREME COURT OF

INDIA

HIGH COURT OF

CHHATTISGARH

HIGH COURT OF DELHI

HIGH COURT OF MADHYA
PRADESH

ALLAHABAD HIGH COURT

HIGH COURT OF

HIMACHAL PRADESH

MADRAS HIGH COURT

MADRAS HIGH COURT

ayg
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III - uffa gwed

gwg fAofg

qRaTRer =amarerat ot daesfier gien mueft Tegafa Aet
H ycfter srafdr ge R @fka fofa @ arfgul

U guT & 37T I 3@ SUl & AT H g Hal chl Ucitet
S1afY Al g&a AT foRaT M|

f2eh utiRa 817 ae Teafa &Y FRaRar smasye §; 18 7
a1e; oft ggafa amug < ST gend g1

SOt g 3R 134t S1rde & a1 eRT 498-U & dgd
IRk AT <hl IE fehaT STT FehelT &1

fafor= eafaeTa faamg srga! & aare & SRl & ST
R fewgoft ofik u FmRes Tfgar &Y genrerdl

yAfdfarg &t 3Tt et Terd HAT T AR, Feig i fatherar iR
Tcitert srafdy T &t ST gl

SO FEATT a0 o UR ASISR g ohdT ST Hehdl, wAfch
TS T G WR ARG STEHAT H9d g

forT foneft sremeRuT simeR ofR gerg varw ht gof fatherar
& T haret goeT R e T8 (e Tehdt|

Amardeep Singh @1 thae Te ¥U @ giRaTies srereral
! BE HEM chl STTTY HIh e T ATYRR ST ¢

GTg ! fathetdT 8 T & aTe SMURTfAeh hrfaret ot
ST TG Shaet ST aht AT S|

S farg SrqRoita ®0 § g gonT g, af aut Y g 38 &
T & fog A ot & st =

gfe Srdiet & SR SIuet Tgafd St 8, dt fomT uedter fhg
f2eht utla e & fAder ey s gepd €1

7 / 19



fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... IV - H&Ed &1 Ao

IV

01

02

. waﬂ-m 25 &9 wigd

Naveen Kumar Dass v. Reena Kumari

HIGH COURT OF HIMACHAL PRADESH - 2021-02-08 - CMPM0/31/2021

Ig AT ufd 3R Ut gRT SiTuedt TgAfd @ derres & forg arR i M8 anfen @ Teifdd 1 uerehrl 7 Srueft 1l o R & forg
Section 28 of the Special Marriage Act, 1954 & dgd 3iTaa fohaT 27| Ffch TSR Ug o oie T Y 37T 38 36 & 3R ol
Y Foft TreTd TATE gt gehl off, g9ferg 3 deanfe ueiter srafd (statutory waiting period) & 8¢ a8 &1 I =mATerd &
Amardeep Singh v. Harveen Kaur & %h&el &1 garell &d g4 A1 foh ag Srafy sifemd =16l afes fdfen &1 =marera =
ITerTehal Y @e &t foh 3 Taifda Family Court & 39 3rafd ot s dhe & foIT S1TdeT ahe Tahd &, fO R =ImaTery sl & SR
faramR s

frofa =TT A AT foh faiy foarg srfafem &6 awr 28(2) & uraur fig faamg sifafaem & ar 134%(2) & a#7sy (pari
materia) &1 Amardeep Singh v. Harveen Kaur & Ufquifed sd o SR W g8 999-HHAT1 (i1 8 3R goig a1 98-
e &t GuraAT 7 g1 W uiRaTies =maTerd Be 37 o SATfeR @ |

“Section 28(2) of Special Marriage Act is pari materia to Section 13(B)(2) of the Hindu Marriage Act

1959. ... After tracing the legal journey, Hon'ble Apex Court held that period mentioned in Section 13-B(2)
is not mandatory but directory. It shall be open to the Court to exercise its discretion in facts and
circumstances of each case, where there is no possibility of parties resuming cohabitation and there are

chances of alternative rehabilitation.”

HIGH COURT OF HIMACHAL PRADESH - 2021 |id HPHC010030692021

Sureshta Devi v. Om Prakash
SUPREME COURT OF INDIA - 1991-02-07 - 1991 INSC 28

gg " fag faarg sifafas (Hindu Marriage Act, 1955) & Section 13-B & dgd Tus! HgAfd & delieh i Ufshar & Hefed 81
qTerT 3 gg W fohar foh Section 13-B & dgd &TaR ATiRIeT TR dedTeh chl feht thaet aft urRa 6t 511 Gerd! § ST SIA1 get Smodt
HeAfd § ¥gad U (joint motion) T &< | I MU gAfd defteh i feshl milka g aa &+t gt =@nfeq | =marera 3 fAofy e
fop f3<ht uiiRa 817 @ uget i oft et sro+ft ggufa Uehart =0 & a1ug & Gerdr &1 Tfe s Uel 1+ Teafd aug & Adr g, at
37ETerd detieh i f3eht T8T & Tahdll §1 39 UR, aTienT & ug &Y 78 Ggafa sifaw g gidl, ok faarg &l wiir oA & forg gt ue &
R g1 Sifard 21

frofa  Tated AT 3 Rgia @fta foman & err 136 & aga faeh uiRa oea & g a1 uatt i smuh) ggafa faeh uiRa
BIR & 8707 dh Aichd 3R HISlg g1 A1feQ | i ff Uer GAars o &R Yehathl HgHId arad of Tehd 8, foiae srarerd ot fsht
TTRA e T SRR THI g ST

“Mutual consent to the divorce is a sine qua non for passing a decree for divorce under Section 13-B.
Mutual consent should continue till the divorce decree is passed. ... If one of the parties at that stage says
that "I have withdrawn my consent", or "I am not a willing party to the divorce", the Court cannot pass a

decree of divorce by mutual consent.”
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fEg faarg sfdfram, 1955 &Y gy 134 ofix Ay Fag srfd... IV - H&Ed &1 Ao

03

04

SUPREME COURT OF INDIA - 1991 Hda ESCRO10000191991

Priyanka Chauhan v. Saurabh Chauhan
ALLAHABAD HIGH COURT - 2021-02-10 - FAPLD/32/2021

g ATHAT AU} TgHfd § IetTeh & oIy arR arfient & &g Hel &l sifamd uedter srafd (cooling-off period) @t ATh &= &
Geifera g1 ufxy a1 famg 11 fadisr 2019 @l gaim o1, «ifeh damRes mawiel & &ror 3 farg & o & T arg sren 8 ot 3k
farare @t weft =T (consummate) 7t foram mam| uRar =amaTerd 3 fAT S HROT SaTg 39 Ge & JHTae S @RS @ e o
SATEIETE Ied <RATeRd 3 AT foh =amarerd gRT fHofa & sRor 71 341 urepfaes =g & il & favg 81 3= =amarerd & Amardeep
Singh v. Harveen Kaur AT H Hafea =maTerd & el &l gaTell &d gQ e fohar {3 afe fRame @t e & e 9o ¢ 3k gorg &
IS GHTEHT 81 5, df Section 13-B(2) & d8d ©¢ Ael &l 3rafel el H1% faha ST Hehal 81 Ry = Sufxy et RAfd et dad gy e
& @t e fea

Rrofa  Iod <IRATEd A AT foh RT 13ef1(2) & T8 B8 Foi ohl qiciT-311th Srafey [dfrent &1 aiRatRes srarerd! g fam fonsedt
TRk A=A AT A HRUT o FE e SATdeA] el HFH &I @ WIRST AT hlEA Terd B

“The waiting period enshrined under Section 13-B(2) of the Act is directory and can be waived by the
court, where, proceedings are pending, in exceptional situation. Hon'ble the Apex Court in Amardeep
Singh (Supra) has considered the discretion to waive the period, where, there is no chance of

reconciliation and parties were already separated.”

ALLAHABAD HIGH COURT - 2021 g UPHC010139742021

Manoj Kumar Tiwari v. Smt. Suman Tiwari

HIGH COURT OF CHHATTISGARH - 2022-07-19 - FA(MAT)/91/2020

g ATHeT ufd 3R et gRT SiTusdt wgAfa ¥ fAarg fee & forg grr <t 1€ anfiren & defda g1 ufy 2015 & a1 38 @ & 8RR
3Tch &t GIg hl hls A9TaHT el st off| I=a =T & Amardeep Singh v. Harveen Kaur A1a & Supreme Court gRT
fafRa Rgidal a1 arer sned gu a8 w1 o Geig & v fathet 38 8 SR Ueiten Srafd chaet Sdh! UieT il dgrefl| degar, =mared
3 Section 13-B of the Hindu Marriage Act, 1955 & dgd 3TU TgAfd & delieh & folg &8 e FI Fich-3iih safd et AR
R fear ofiRk 3 farg i o1 et il feeht omRa &= &t

frofa  ATATAT A TS & foh Sa gerg Sk Te-fam & aft aamagiies At s gt gk 8f ofik uet dd 99g & SielT E @ &,
dt &RT 13%0(2) o TEd 3T oht dfeid @1 (AR &1 qfci STafd shr 35T YAAR T S1a¥R &A1 §, 7 foh 7d datfgen deie
I SR HiFT

“The period of six months has been laid down in the statute to have a rethink so that the Court can grant
divorce by mutual consent only if there is no chance for reconciliation. ... Under the circumstances, we
are of the opinion that since the parties cannot live together further and they were given enough time to
rethink ... the result has come in negative for reunion. In a result, no purpose would be solved to keep the

application under Section 13-B pending further.”

HIGH COURT OF CHHATTISGARH - 2022 Ha CGHC010099482020
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Rajkumar Sureen v. Smt. Manju Tirki
HIGH COURT OF MADHYA PRADESH - 2018-03-20 - CR/31/2018

g HTHAT Geh adTigas fadTe @ Heifdd g STgi ufd 8k gt 7 Special Marriage Act, 1954 &t Section 27 & dgd &R 370+ IR
TeATeh h SMAE & wfeid Igd §Q o SITUH! WgHfd ¥ delleh & flg Section 28 & d&d Y U STae &R fonar o1 faeft srarea &
TFeh-1chT STYR TR 39 T ol WIRST x Fam T foh Uget QRIA S1Taie ahl ATy i1 3TTasdeh & | Hed UeLl Sod A1aTerd 3 59 3el
! 3E Shed §Y el foh UichaTeeh oM =amd § STeT g1 a4 a1feg | =rarerd 3 T {3 s dferd rfaret & SR st Jgafa &
JeTeh el STTde SRR AT I Teld Tol o 3R el rared et ATHe &l -G & YR WR qd &HAT A1f8G|

frofa o NI 7 4RT 1381(2) HMA 3R RT 28(2) SMA &l 9a=eudr ot Idifehd fopam| =amarer = eifta o foh smkig
g & dgd ©g AeH &l udter srafd &t ge a1 fadarrdwR utRatie saredl @l eihRl & gAate i G a9 & forg uamT
AT TR

“Section 28(2) is pari materia to Section 13(B)(2). ... in the case of Amardeep Singh (supra), the question
arose for consideration was whether the minimum period of six months stipulated under Section 13-(B)
(2) of the Hindu Marriage Act, 1955 for a motion for passing decree of divorce on the basis of mutual
consent is mandatory or can be relaxed in any exceptional situations. After considering the legal journey
on this aspect, the Apex Court in no uncertain terms opined that period mentioned in Section 13 (B)(2) is
not mandatory but is directory. It will be open to the Court to exercise its discretion in the facts and
circumstances of each case where there is no possibility of parties resuming cohabitation and there are

chances of alternative rehabilitation.”

HIGH COURT OF MADHYA PRADESH - 2018 |d MPHC010024972018

Sangita Dibruwal v. Mridul Gogoi
GAUHATI HIGH COURT - 2020-08-11 - I.A.(CIVIL)/1163/2020

g ATHET Ufd-Ueit gRT 3791 datfgen sidter (Matrimonial Appeal) @t Section 13B of the Hindu Marriage Act, 1955 & dga
STt FgHfa @ deiTes i a1t 7 aee & oY aRR Toh Tged 3MTded & Haifdd 81 geiehR 2012 & 37T 38 3@ ¥ 3R goig & oot
e fathet 28 2, s ag wuw gt ma fos faame ot ave ¢ gt 81 =T 3 Amardeep Singh vs. Harveen Kaur A #
Supreme Court of India gRT Td fRAGidl a1 UTel ad §Y UrdT foh el chl ehlg GHTaHT 481 St 81 dagaR, =aTerd 4 6 78
&Y SFard Uciten Srafd @l ATk @ g St GeAfa @ darg fa<ae i fesht uem &

Rrofa TIGIET Sod <ITATRd = HHT foh B8 AgiA chl S1afY hl G ch HIHIeh HdTd hl e e oh folq TSRS @l fohdT ST
GepdT, fAATRR aa 5ia & 3rdfiel TR ek s gl T 3T e & &l

“The object of the cooling-off period is to safeguard against the hurried decision to obviate the possibility
of differences being reconciled. The object is not to perpetuate a purposeless marriage or to prolong the
agony of the parties when there is no chance of reconciliation. ... Since we are of the view that the period
mentioned in Section 13-B(2) is not mandatory but directory, it will be open to the Court to exercise its

discretion”

GAUHATI HIGH COURT - 2020 |d GAHC010088992020
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Amardeep Singh v. Harveen Kaur
SUPREME COURT OF INDIA - 2017-09-12 - 2017 INSC 896

gg "\at Hindu Marriage Act, 1955 &t Section 13B(2) & dgd Siu<ht HgAfd § deiteh & forg RuiRa ©g #g &t "G sifh
difms’ (waiting period) i siffariar & Teifda g1 =maTera 3 g we fhan {3 ag uraem siffarf (mandatory) &t afes
fA&ameTen (directory) 81 afé =marera Sge & o uetl & i goig &l hlg HHTaHT 81 8, 3 3 T 8 31T 38 36 8, 1R Ik faamal
&1 FuerRT 8t gt &, dt =amaTerd srum fades @ 39 Srafd i AT o har &1 39 FAvfa a1 Iexa 37 <ufaat ot wrgd 3 & et
AaTigeh HeY Yt g ¢ Iehl 8, dlich o foT fehelt SrTareden 231 & SToT Sita fthe & = & Hehl

frofa  Gdted AT A Ui Rigia wnfud forar fos arr 138(2) & &g 7 di safd A& (directory) &1 =mare™
7 IR U@ AMES d9 [T fSeh UgE 811 WR Heferd =amarerd Uedter S1afdy eht ¢ ahl Hefdl & Tohd 8l

“Since the period mentioned in Section 13B(2) is not mandatory but directory, it will be open to the Court
to exercise its discretion in the facts and circumstances of each case where there is no possibility of
parties resuming cohabitation and there are chances of alternative rehabilitation. ... the waiver of the

waiting period for the second motion will be in the discretion of the concerned Court.”

SUPREME COURT OF INDIA - 2017 Hia ESCRO10006882017

Johny Sebastian v. Jossy @ Saramma K.].
HIGH COURT OF KERALA - 2023-01-25 - MAT.APPEAL/518/2022

Ig AT ufd 3R Ut & offg smuft ggafa @ dere & forg grr &Y 18 erdier & Hdfdd 1 ueteRY A Special Marriage Act, 1954
T URT 28 & dEd AT oh [oTq Teh T TTIRT TR ht 3R B8 A chl Sifard uhter srafdr (cooling-off period) @t AT &
1 3y fham| =amarerd 3 Amardeep Singh v. Harveen Kaur ATHet # TfUd Rigidl e Ut @id §Q a8 AT foh ag meiten
37afy srfard 981 afceh eI (directory) g1 Hfch UeThR o T8I I STl TG 36 o MR Ieh dig g+t faarg gerer 9o 9, s9fog
AT 3 B HE A chl STaTY el AT d §Y AU AT I TeaTeh i fesht TeT i

frofa  heel I <IITerd = Aok fea fos smueh wenfa @ qetre wes enffarder (secular) srauren 81 gafoy, fég fars
Sz & d8d Amardeep Singh & SfSd @e &1 1w ALl faarg Sifefam o 9gd o= aret UeTehRT &l A1 ST 4H oh SR
R IR ASHTT & FHH BT

“When the Apex Court in Amardeep Singh [2017 (8) SCC 746] has declared the law that the ‘cooling off
period’ of six months provided under Section 13B(2) of the Hindu Marriage Act is not mandatory but
directory ... denying that benefit to persons who are governed by the Special Marriage Act, 1954 would
amount to unjust discrimination. Therefore, the dictum laid down by the Apex Court in Amardeep
Singh ... is applicable to a petition for divorce filed under Section 28 of the Special Marriage Act, 1954"

HIGH COURT OF KERALA - 2023 Hra KLHC010497282022

Avnish Kumar Chauhan v. Anjali Rana

HIGH COURT OF HIMACHAL PRADESH - 2024-09-02 - CR.R/582/2023
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Ig A\ ufa-uet & i danfee faame & defda g1 geff = siusht vgafa @ smom faarel st gers= a1 Aoty foram & ik 3 Section
13-B of the Hindu Marriage Act & dgd STut delleh & felq SYerT ATfeiehl SR & TR WA §Q 6| Ufd, et et 13,50,000
U eh! WK TSTRT 9=1T (permanent alimony) & & forg Tgdd g3im 81 =araTerd A Uil & 59 dwsiid @l Repis w o ek 32
fAefra foran fos & wer aeare & fiar Tam =marera # deiren Gl Tge aTfaie! SRR & | e A ag o TE faa & dfe fars o
RE ¢C gl 8, SHfoIy Helfda srareld &l divorce granted &=A & forg Sifiamd 'cooling period’ &l Ueiter e i STaeaendT ot
gl

frofa ITITT A U&IhR] o ste R} ToIRT W<t 3R THEfd &t ahed g e o o S1gf danfees dey srqzofta w0 & g
ehT 8, g1 Gaed STaTeld ol B HEM chl UdeT S &l SATaxdehdl &l HIG &l TIRT|

“In the instant case also, statutory period of six months deserves to be waived keeping in view the fact
that the marriage between the parties has broken beyond repair and there seems to be no possibility of

parties living together.”

HIGH COURT OF HIMACHAL PRADESH - 2023 #id HPHC010377282023

Sherry Sudheer v. Sreejith Sreedharan
HIGH COURT OF KERALA - 2014-03-03 - OP (FC)/99/2014

g ATHT Ufd-Teit gRT S GgAfd & dettes (mutual divorce) @ & fag Section 13(B) of the Hindu Marriage Act & dga
TR TR O Gafdd g1 S0t = ©g He A i Sifand uedter srafdy (waiting period) @t AT &e o forg smmae fohar o, S et
T = T e §Y WIS T o1 {36 I8 U1 e o MR 181 81 I=a =amarerd 3 e fohar 1 aerft gatea =marera srgeee
142 & Jgd U STATYRUT SHTABRI AT IUTNT dhech citer STafdy # Fe & GahdT 8, aAfch srefiey =amarerat & urg gg fe =18l 81
TegER, I AT = e i o uReaR =marer aifiet qrR a7 &l dRi 8 © AgH i 3afd IAT g & a16 AT IR
fraR &R

s g (AUfT af 2014 6 gd fAfden Rfa ot eiia axar 81 =g =marera = 71 o1 fh 91 135(2) & a8d ©8 AsH &l
gcfter Srafd ot haer GHie i dfaem & srgede 142 & dgd U+ STHTYRUT SRR hT IUANT ek a1 HIth e Fead 6,
3R arefimeer uTRaTRen sreTeral & urg Ot i siafifea arfery At &1

“The direction to waive the waiting period of six months, the Apex Court held can be exercised by the
Supreme Court by invoking its powers under Article 142 of the Constitution of India. This Court is not
called upon to examine the reasons or the extraordinary situation in order to consider the prayer for

waiver.”

HIGH COURT OF KERALA - 2014 g KLHC010368702014

Tarun Vij v. Jasmeen
HIGH COURT OF PUNJAB AND HARYANA - 2023-08-17 - CR/4036/2023

g HTHT AU TgAfd @ delteh & g Section 13-B of the Hindu Marriage Act & dgd &R a1t & ©g Hgi i sifard
udfter safdr (statutory waiting period) @l AT &=t @ Taifdd &1 arfResrerdiai = adh far fos 39 g aaviel & Hror 3T
faarg sroRufta = & g geht & 3R A RAdar 2020 & 3171 38 28 &1 351 W ToIRT 9= (permanent alimony) afga @+
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faaral ot goren forar &1 I=a e 4 Amardeep Singh v. Harveen Kaur 3fR Amit Kumar v. Suman Beniwal & fofat @t
Geof oid gy AT &6 uciter srafer sifard =8t 8, afeeh Rderares 81 =amarera 3 el srarerd & ameer ot g o far ik
gTfIeRTehdl il ehl STeg § STeg detTeh chl UfehdT Gt et ot fger feam|

frofa  =ATATd = T foRaT foh Amardeep Singh At & G @ié gRT MUfRa IR AMés dhad gwid (illustrative) €, 7 fh
wquf (exhaustive) | afE uett o s faaTe Ot ORE & &1 Ioh &, dT UelT S1afe i STcafeeh dehrilehl 3R HhaRdT & 1] Tl
forar ST gyl

“In Amit Kumar vs. Suman Beniwal, 2022(1) RCR (Civil) 569, the Hon'ble Apex Court has held that factors
mentioned in Amardeep Singh vs. Harveen Kaur (supra), in Paragraph 19 are illustrative and not
exhaustive. ... If all the four conditions mentioned above are fulfilled, the Court would necessarily have
to exercise its discretion to waive the statutory waiting period under Section 13B (2) of the Marriage Act.

"

HIGH COURT OF PUNJAB AND HARYANA - 2023 g PHHC010887892023

Bivin John v. Minnu Joseph
HIGH COURT OF KERALA - 2023-02-07 - MAT.APPEAL/709/2022

g ATHT Ufa 3R Ut & o9 91 | s daifee [Aarel § Iefia §, o deren, darfge SR &t sigTei! (restitution of
conjugal rights), *RoT-GI90T (maintenance) 3R &=/ 3MuoT &t aruet & 313 v & =marea 3 1R frar foh gef 3 Aegwmar
(mediation) & ATeEs @ sro= Tt faaral it gerem foran g ik ol ggafa & aere & falg Section 10A of the Divorce Act &
J&d simaeA aRR faear 1 Amardeep Singh v. Harveen Kaur #e & Supreme Court of India gRT @ifud Rigidi ot arer
R §Y, AT 7 ST Tgafa @ qerrh & forg o8 AER Y sifard uditer srafd ot AT o R o 37k darfee Teret st g
A a1 fAofa gAmam

Frofa el Id ATITeRd = AT foh Titerr srafer i fRrfererar & endfArder Rigidt ot S8 aaferd s (Divorce Act, 1869)
TR ft T fohar ST AT | GeIg chl T9TaT [ g1 ohl fRATT H, B8 #eiH ohl Udien safd chael WISt t dgrdt g1

“Since the period mentioned in Section 13B(2) of the Hindu Marriage Act is not mandatory but directory,
it will be open to the court to exercise its discretion in the facts and circumstances of each case where
there is no possibility of parties resuming cohabitation and there are chances of alternative

rehabilitation.”

HIGH COURT OF KERALA - 2023 Hia KLHC010696002022

Manish Verma v. Pooja Verma
HIGH COURT OF CHHATTISGARH - 2022-08-12 - FA(MAT)/49/2022

g ATAET Uld gRT GRR hl T8 daTiges SifYeRi i FgTell (restitution of conjugal rights) &t a1fEiest & @RS 14 & RaaT®
Sdier O Hefd g1 AT o SR, el 7 ot ggHfa ¥ faarg fa=se (divorce by mutual consent) &= @1 i fomm sk
Section 13(B) of the Hindu Marriage Act, 1955 o d&d 3TTde fchaT| UeTehRI = R T[IRT =T (permanent alimony) &
&Y # 5,00,000 TUZ T A 3R IUGRT chl GTudt TR T fomam 81
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ot BTG Iod ATATerd A AT foh USR] o st "Sfted" & aruet iR Wt oIt W< i qut srerft ag afad adt &
foh 3 O T8 & ST 811 1 A9 1 ok ¢, SR Tt uRfRfat # g 78 ol qfciT-3iTth 3rafe) i sasaehdr st axfchR fohar
ST ATRTl

“the terms of the agreement arrived in between the parties would show that the permanent alimony has
also been settled and paid along with the fact that all the matrimonial gifts "Streedhan" has been

returned ... cooling off period will only prolong their agony.”

HIGH COURT OF CHHATTISGARH - 2022 Hid CGHC010100132022

Kavita Malik v. State of NCT of Delhi
HIGH COURT OF DELHI - 2021-04-16 - W.P.(C)/3922/2021

Ig HTHT ATU TgAfd § deiteh & AT 'first motion' @rfRiesT R Family Court gRT SM&eT UTRd 7 fhy oM & Taifdd &1 ueraRl &
ST g1 a1 Aot foram ot ofk |eft situaRenard gt & <ft off, Afee Family Court 3 ufehar & && & SR 'first motion' @T Smaer
uTRa &l foran| feeett 3= =amarera & Family Court T SRIVOTE WR SEdY e fohar 3fik Amardeep Singh v. Harveen Kaur
A # Supreme Court & Rigidl &1 gaten fear| =ammera 3 T fopan fah Section 13-B(2) & dgd ®8 AeH & 'cooling-off
period" sif<emd 781 afeeh directory 81 I=a =amaTerd & Family Court &t fAdsr fear o g arfenrendtsit & ary A gfeetor
YT Y AT el R FUeRT &

frofa TSI 3 TE foRan s Simueft detter & ArTell & T0g -t dhae ot & forg § STt 81 59 a1 vet we fAofa & g
g, d srefier =raTerd et HaeARfel glens B8 Hel hl Uil Srafd # ge & SMraeH] ol @ikd FIRUT et A8 g

“Both judgments make it clear that the time-period of six months for cooling off can be waived by the
Court under special circumstances. ... the period mentioned in Section 13-B(2) is not mandatory but
directory, it will be open to the court to exercise its discretion in the facts and circumstances of each

case”

HIGH COURT OF DELHI - 2021 Ha DLHC010140492021

Susheel v. Anju
HIGH COURT OF HIMACHAL PRADESH - 2018-05-08 - FA0/132/2018

Ig AT ufd 3R Ul & ot faarg ot o oA ot ordier @ Heifda &1 el siaTerd gRT detten Y atfaient @it fhg S & aTe,
ofct A Iea AraTerd 7 S7dieT aRR A oft| hrfaTel & SR, =raTerd A 1 Uil o dtd GeIg e ol Tard fohar, wifch 3 siroedt ggnfa
T qelTeh - IR GgAd gy Ut 7 Section 13B of the Hindu Marriage Act & dgd e e STTaeH SRR fona| gfer uer aie auf
T 31erT T8 T8 & 3R fare gt aRE ¥ g Iopt U, 3T ATerd 3 S & dgd FufRa o8 #eiR & udtern srafd ot w6
3R Sl wgAfd § e H fEsht ueH &

Rrofa I TR = AT foh 519 U Ui ast @ off 1fdres T & 91eiT 38 38 81 SfiR daifeen sfia= SrqRofia &0 € ¢ et
Y, ot Uclten Srafd st i W1tk o =T o fgd | feeht & st @nfgul
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“statutory period of six months deserves to be waived keeping in view the fact that the marriage between

the parties has broken beyond repair and there seems to be no possibility of parties living together.”

HIGH COURT OF HIMACHAL PRADESH - 2018 Hid HPHC010044692018

Hitesh Bhatnagar v. Deepa Bhatnagar

SUPREME COURT OF INDIA - 2011-04-18 - 2011 INSC 306

Tg wren fag faarg sifdfas (Hindu Marriage Act, 1955) &Y a1 134t (Section 13B) & dga Smuft gafa & deires 6t arfer
g Teifda &1 =T 3 e fohar o soft Tgafa @ detres o forg gt uetl &Y s ggafa sifant § ok &g oft uer fch wika g+
Y Uget foneht oft TFr Srut TgAfd Ao of TendT g | ATfRIeRT GRR & & 18 e i 31afd chaat UfshaT i AT Qe F g 8, 7

o Tgafa amue A7 it gr D ot DHfad & forg ) 3udh sifafked, =amarera 3 srgede 142 (Article 142) 3 dgd STU-T SIETYRUT
STferTaT el ITANT & g AT et 4T et & 3R e T, araifes uet A faaTg et a1y 3@ <t gt e it ot

e Haled AT 3 g & o afe qpare & gwa a1 el &l ardfden smudt dgafa Sucrsy T8 8, i fSeh! SRt =181 <l
ST Hendt| 18 HalA &ht duTieh rafd THTE g o drase, his +ft uet fesh iR g1 & ugd wgnfa aud o dehar g1

“If there is no mutual consent at the time of the enquiry, the court gets no jurisdiction to make a decree
for divorce. If the view is otherwise, the court could make an enquiry and pass a divorce decree even at
the instance of one of the parties and against the consent of the other. Such a decree cannot be regarded

as decree by mutual consent.”

SUPREME COURT OF INDIA - 2011 Ha ESCRO10006342011

Rasham Ranjan Sharma v. State of H.P.
HIGH COURT OF HIMACHAL PRADESH - 2024-06-11 - CRMMO0/438/2024

g ATHT Ui 3R Ut & o9 danfees fare @ 9efdda §1 oot 3 gfd & f™am® Section 498-A 3R Section 34 of IPC & dad FIR
Sl g ot are |, a1 ualt A ol geeiar o) forar iR eroeft 2mél el mutual consent @ GATW @A ont Aoty foram ofy & e
I IR IR 9= (permanent alimony) & ¥4 # 12 @R U &l A & T & | T = Ieadq =Terd o feam-fAger ar
U R §Y g AT foh datfeen faaral #, STl Geig &l ehis GHIaAT 7 g1, FIR & 3 o1 g & fod H 81 JaguR, I Aramed 3
I FIR 3R deifdd srfaret et 38 e feaml

frofa I AT = AT & Geig ot FHTeHT hl guf FHIG 3R 4RT 1330 & dgd STt defieh ohl Ggafd & a1e, 6 Hei i
HfciT-3iTth rafe et AR faar ST =nfey arfes uarerR Srut Fersfia et Gra-mai &t demier e G|

“statutory period of six months deserves to be waived keeping in view the fact that the marriage between

the parties has broken beyond repair and there seems to be no possibility of parties living together.”

HIGH COURT OF HIMACHAL PRADESH - 2024 Hia HPHC010195762024

]J. Diengdeh v. S.S. Chopra
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SUPREME COURT OF INDIA - 1985-05-10 - 1985 INSC 138

Ig A farg e ok =nfies guaenun (judicial separation) @ T&fdd g, STel uet = ufd &Y TqTehRdT (impotence) & TR
R f4aTg il = =S A et AT i ot =marerg 3 urar {3 Indian Divorce Act, 1869 & dad faaTs fa<ee & fog smuR sga
HfAa § ofk 39 A # fdarg G aRE 4 ¢¢ ol 81 raTery A Ig feuaoft &t s fafe aqerat & fag farg s § Wi fwman g,
S Teh GE AR TfgdT (Uniform Civil Code) &t sirasgehar ot @ifohd el 1 =amarerd = faenfent @ srdter &t {6 & faarg
fa=de & SYRI # 'irretrievable break-down of marriage' 3R STat TgA ot fAe 2, d1fes O¥ faranfga Sist ot g e
b

s  Gared araTed A fafea afamra ofk effrder faarg st (HMA ik SMA) # susht wgafa @ dares & qutfen
araeTT Y g1 ehl SR fAarg & sroRufta fa=ae @l anfier e i sasaehar &R o« fear)

“the Hindu Marriage Act contains a special provision for a joint application by the husband and wife for
the grant of a decree of divorce by mutual consent whereas the Indian Divorce Act contains no similar
provision. We may now have a look at the provisions of the Special Marriage Act, 1954 which applies only

to marriages solemnized under that Act.”

SUPREME COURT OF INDIA - 1985 Hd ESCRO10002571985

19 Pooja Purohit v. Sumer Purohit
HIGH COURT OF CHHATTISGARH - 2018-05-09 - WP227/353/2018
g ATHET SO Fgafd & et (divorce by mutual consent) & g R anfeiest & ©g A8 &I 'cooling-off' safd &t &a
A & IRIY O Heifdd 81 usreRRl = ach o foh 3ent faarg father 81 mam 8, getg o a1t vy Srthel 36 8 3R A ST @ Wb B
UTRaTRe =TT = §9 I8 A gY @RS e & ot foh 4: farg &t goaT 7Tera wa a1 Sahd St 81 Ie =ararerd & Amardeep
Singh v. Harveen Kaur A« # Supreme Court gRT ReffRa Rigial et gater & gu et siarerd & 3maar & g & faar
AT = AT foh 519 geolg Rl hig AHTEHT 7 81 SR UchielT 31afey haet UTeT i S arell g, df 39 37afe sl JTth e TehdT 8l
TR, I AT = THY AT A P i rgafa & 3R yerarRT st Adser ez i 3 st &t st svrdargl & fag uiRatRes srarera
% gHeET U gl

frofa  =ATATT A gl foh 2fir foraTg et a1 derfcticn AT hl 30T ol TehRTceh HRM & U | g1 &l ST GehdT| 519 faarg
T3t aRE ¢ gt &, ot Uchar rafe &t ge o1 fademiaer utRatRes srarerdl @l uer fowar T g1

“during the pendency of the petition, an application was filed to waive the cooling-off period of six
months as contemplated u/s 13(B) ... the waiver of the waiting period for the second motion will be in the

discretion of the concerned Court.”

HIGH COURT OF CHHATTISGARH - 2018 Ha CGHC010130512018

20 Rosey Sailo Damodaran v. Nitin Damodaran
HIGH COURT OF DELHI - 2019-02-08 -+ CONT.CAS(C)/99/2019

Tg HTHAT Uit ZIRT 370 ufad & f&ATh Sramm=T (contempt) Y drfargl [ e & forg arar foma wwar o, aiifes ofa =
Mediation Centre H §g ¥Hsild 3R Family Court # f&g g @@ (undertaking) & sTasig ol gAfd & Jare & fag smee
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22

T8\ femar| =TT = Rajat Gupta v. Rupali Gupta & theet & gaTell &d g el foh fohedt aafert ant aetres & forg wgafa 7 & fag
AR el fohaT ST FehdT, ifeh MUt GgAfd deten & foig SifAard 81 gretifer, afe &his uer Srue ge @ YedT 8, af I STaHT=H1 &
forg aeft 3= ST Wehan 8, S difsd uet g wiferd ok foh I8 1R goha a1 gaig (prejudice) §9T 81 39 AT H, ATfadhrend!
3 o1 iE TR JeRaTe T8 e, gaferg arfie @ist ax & 1S

frofa feedl I =amarers = T foat o 4T 134 & dgd ueTehRi & T FgHfd Aoy o et guf 3R sranfad sifdreR g 8k
3¢ TeAfd & foIg weTeR =18l fohar ST GerdT| gTetifcn, afe 361 sraTera # fafre Jushda (undertaking) a1 foifea T &
A1 § IS SR a1 forar § ok gare 1Y 8, ot 39 WR A Sramm==1 o1 JeheT I ST Hehdl 8|

“The distinguishing feature of Section 13B of the Act, 1955 is that it recognizes the unqualified and
unfettered right of a party to unilaterally withdraw the consent ... At the same time, a defaulting party
can be held liable for civil contempt on the ground of breaching the terms and conditions incorporated in

an undertaking given to the court”

HIGH COURT OF DELHI - 2019 | DLHC010101552019

Puja Gurjar v. Puspendra Singh Gurjar
HIGH COURT OF MADHYA PRADESH - 2021-02-23 - MP/576/2021

Tg AT Smt. Puja Gurjar 3R Puspendra Singh Gurjar & &= smueit @gafd & deres (divorce by mutual consent) &t
et & &RM 'cooling-off period' &t ATH ¥ & Weifdd g1 aTfarerdrst 7 Section 13(B)(2) of the Hindu Marriage Act
& d8d BE "o hl e Thter srafer eht ger ekl 7T et oft, for feret srerera = @ iRst e e un1 3= =marery A fofy far i
gIeTifer Section 13(B)(2) & uraem 'directory’ Uehfd & 8, ek g6ent oref ag =& & foh 34 fom foreht Sha e & Aewsierst
foRaT ST FehdT &1 =ITaTerd = gl foh STaT deh ahls SrETYRUT AT 7 8, Yetg oht G917 ohl FATE @l AT ST HerdT| 37d: I
AT A el S1aTerd & ST el Fgt Sed Y ATfeehl @RS e & |

frofa  HE USRI 3o ~ARITETd A Tachdl sRdd gQ e foha fon e 13e0(2) & Fdanares g & oref g 781 & o verar fomm
foreht 3t fafder smaR a1 arafaes sraTeRoT A & St T & SITAR Hfci-sifth Safd & o9 Iahd &

“Since we are of the view that the period mentioned in Section 13B(2) is not mandatory but directory ...
Merely because the provision has been held to be directory in nature, the same cannot be bypassed on

the whims of the parties. ... until and unless an exceptional case is made out for waiver of cooling period”

HIGH COURT OF MADHYA PRADESH - 2021 |d MPHC030041622021

Vijay Agarwal v. Smt. Suchita Bansal

ALLAHABAD HIGH COURT - 2023-07-20 - FAPL/839/2023

Tg AT Hindu Marriage Act, 1955 &t Section 13B(2) & dgd deiTeh o flY SMasdeh &g HelH @t 'cooling-off period' @t
AT & & &l g1 et sarard = 38 SifHard AT ©e 37 § 3R & [&T oT| SATgTens 3= I 4 Amardeep Singh
v. Harveen Kaur & fAufa a1 garer da gg we foha fos ag wraem sifard 8T sifess 'directory’ 81 =marera = A/ & S urféai
S T § AT TG I8 81, Goig hl Gt WIS THTE g 718 g1 3R WROT-giwoT (alimony) St o1l IR wgAfd a4 bl g, at
ST el 3Y AW e ol fadeh §1 = =TT = 39 A1 H e Ua &t 3R Ferelt srarerd et arfererr 1R 2ftsr s st et fAdsr
feami
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frofa I RT3 AT foh Amardeep Singh & THiH ®IE 7 S Y giwon Fi 8, 7 foh hadt srees 142 & dgd faderei=
ed & 81 zaforg, ucher srafdy oY Y et a1 ISR gt avg & Udes Terd uTtRaries srarerd ot e gl

“Insofar as the Supreme Court interpreted the statutory provision and laid down the law, that decision of
the Supreme Court may never have been described as an exercise referable to Article 142 ... interpreted it
to reach the conclusion that the same was was directory and that the discretion to waive the stipulation

of time would vest with the Court dealing with the second joint motion petition”

ALLAHABAD HIGH COURT - 2023 Ha UPHC011527302023

Ujjwal Sachdeva & Ors. v. State of H.P. & Ors.

HIGH COURT OF HIMACHAL PRADESH - 2024-07-15 - CRMMO0/367/2024

g ATHT Ufd 3R Ut & o9 danfeen Rare @ gefdd &, {998 ueft gRT Section 498-A 3R Section 506 of the Indian Penal
Code & dgd UTIfadhl (FIR) &si anxrs 718 off | uedt 3 smueh gsiid & Arens 9 faarg ot gors foram & SR ufd 3 ot ot wirh e
T & ®U H U gl A 37 R Tafa agea i g1 & el 3 st el ot sioft wgafa @ g oA & fag Section 13-B of
the Hindu Marriage Act & dgd 3Tae foha § | =IITerd = a8 AT foh AT &l FUeRT 81 et 6 SR SITuRTfaeh hrdfare! STkt 3@
T IS ATH g1 g | TeJIR, I=d It 7 Section 482 of the Code of Criminal Procedure & dgd 19+t 1ferat aT TRiT ahd
§Q WAt ol g e e

frofa AT A STURTTEreh UTATATRAT el T ehed gY SR URT 134t chl 3rsii W faR et g Ao fean foh féars srgrofia &u
Y T¢I o dT& Uchier fafe st /1 fohar ST @nfe g

“statutory period of six months deserves to be waived keeping in view the fact that the marriage between

the parties has broken beyond repair and there seems to be no possibility of parties living together.”

HIGH COURT OF HIMACHAL PRADESH - 2024 Hia HPHC010169932024

P. Lydia Jenifar v. S. Rajadurai
MADRAS HIGH COURT - 2017-09-20 - CMA(MD)/395/2017

gg "ren faars o< (divorce) & arfeie & deifad g, fOrd faelt srarerd 3 a8 shgd gy @R & fear ot fos et et smoeht
ggafd (mutual consent) ¥ delTeh & AT Teh 78 a1fRient SR &l I1fT 1 srdicrendl (Tt) % ddh e fon ufdard 3 sremma & a1
Q onis 3 81 fers 8 iR 3 oid 7T @ 37T 36 38 6| Hard I Irrerd A AT foh forarg ot Red Ot ke ge gt € ofR geag
TPIg GUTIT 18] & | =raTerd 3 feoqoft i fop Janfges ArTett & smrasae &t 9 uedl, fasive Afgesti o1 Sftam genfad grar g1 sfad:,
TG A (el SfeTeld & 3Mmée i ZRfehR &hed gQ faarg faese i fechl e il

Profa IR = 7T foh Amardeep Singh & &g Qg UfagTRies thaet 3 ©8 Agi ehl STHaTd GRiciT-3Hith S1afe Sl THT P
ST qeTeh AT+ aTet Ul st Rd J8d Ua i ¢, o faarg & gent iR il fafdier @St il Iiehr S weh|
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“In the recent verdict, the Apex Court, has held in the case of Amardeep Singh Versus Harveen Kaur ...
the Supreme Court waived the six-month 'waiting period' once compulsory for mutual consent divorce.
This was definitely give a solace for mutual divorce couple”

MADRAS HIGH COURT - 2017 Hd HCMD010002962017

25 Vijaymohan v. D. Kalamani

MADRAS HIGH COURT - 2017-09-19 - CMA/872/2007

Ig AHe ufd iR gt & offa danfges faare @ d«fda §1 ufay 3 e & @i 6t oft, Safes ueit 3 Section 9 of The Hindu
Marriage Act & dgd daTfgds SIfABRT ! FgTett (restitution of conjugal rights) & forg aTfaest g &t off | et setera A
TeTen <l aTRIhT WTIRST . &) 3R sgTeft T Srmear feam o1 I <amarera & Twer rdter & R, il el = sueft awsia & smur
TR AT I JiTT | gTeAifeh, =marera 3 e Tetteh 33 T 3R o a1, Afh g1 uetl @t Section 13-B of The Hindu
Marriage Act & dgd ST TgAfd & delTeh o folg ATt SR St i Wdaar &1 | =marerd + fder fean fa afe ¢t anfer erer
&I STt &, |t Family Court g TR &t ueitett 31afdr (cooling period) @t ATt &< dehd! &1

frofa I RIS A UhRI bt 91RT 133t & dga s Tgafa @ arftient Rk eea &l Tdsidr Uer i 3k e fea fon

fay uRfRfaat &t eam & e gy uRaTRes <amarera g #Ag &l Gfci-sifts srafd garea g & uedten fang fom smder arRa
Exdl

“in view of the peculiar circumstances involved in the case, the Family Court shall consider the same and

pass orders therein without waiting for the cooling period of six months to get over.”

MADRAS HIGH COURT - 2007 Hd HCMA011012692007

AT HTOT

g AT Vitark Al gRT Orasi-ies ®U I Iuetsy fHofa} 3k SuTiTendt o UsT & SR TR dOR fhar a1 1 I8 chadt Ra< 9gidT & fog § ik
FITAT Teng (legal advice) =18t g1 frelt off filing, opinion, a1 correspondence & IUTNT &z & uget A+t case citations, holdings iR
quotations @t g fAufa (source judgment) & fovg W= ¥4 T T fohar ST 12T
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