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T YR H gfer &t fifeat Repifdn o, fAsht duftr =
HRER emar aur ardfsiAe sifaaiRar i Reanifsa
AT BT 9 T AT g, R 39 R Asrar g @1ga &
o s ey gl 82

i

R | S0 Ul oR Hiftérdt ammn ofik ardifen hdet ot ute o 3@ i sifdentiat ar ot adhi cht
difsat Repifén st gt =0 @ A 8, a3rd a8 fohedt &t aaferra fAsTar & srgfea sifdshaor 7 zar gl
gdieg grTel™d = Justice K. S. Puttaswamy (Retd.) v. Union of India (2017) ® f3<ta1 & S1f8aR ol
3G 21 o dgd Hifclen SR gt fohar 8, fSreeh sror WAt hari ot wur= ar Repitm <t fafer ot
gl =feq St gERl & Yl Wi (S8 ugifaat & ra-ener) A Hid 7 3Hich | fefSiecer Repifén a1 defidiet gest
ohl JMGTeld H 18T oh &Y H WehR e oh ol R d1ey sifaifaad, 1872 &t 9R1 65B & dgd stfeHA a:
Slagi-eh THTUM Sl SITaRachdT Bl &, fo Hehad oh &R U o STHT SifHard 81
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

o1 AT ot Hifcren SifaR SR sMfdgd T=iia g&aey

WRAT HfAUH & 3rgede 21 & dgd HodT ol AR Sitar 3R SAfdnTa Wci=IdT el Yeh 3ifard 3T 8; 31d: gfers ar
ST GRT AT I FFAT AT SHfARd &Y & chl ST dTelt seeh R (obtrusive surveillance) ot a3g &
3RideuTfAas g, St foh People's Union for Civil Liberties v. Union of India (1996) & #1741 g1

02 Aot 3k grem duf tk WED AR 7= <hl ST

Ut it Ul a1 areT smaria iRt (common passages) ® Refeh ehRon 9 foHT gERl i Tgafd & oft
Yt AR T O aRE © AT 8, I HERT ol e e R W Rt oy cafaRy 3 st & ar e & ofiaR
hiea 7 8, S foh Shuvendra Mullick v. Indranil Mullick (2025) & Tae forar mam g1

03 HAY IT HATAehd Repllr I q1ed & &Y H Wihridr
YR S # A1e ohl TehridT ot UTIfAeh Tieror Iq<h! 'Urifiierdt’ (relevancy) 81 afe Repifém umifites €, at 39

thael 9 SR TR WIRST T8 [hadl ST YehdT foh g fASTdT ol Seoia ohech IT 3¢ T9 T Tehsl ot T8 ot, S s
Deepti Kapur v. Kunal Julka (2020) ® iR forar mar &1

04 FelaRIeh H1&AT chl TIehrIdT 8q YRT 65B I UHIUH
et G, U greq a1 AR 1S H &of difsal RepifE ol S 'qxdrast’ A1 ST g1 39 918 | 91fad i &
forQ aRT 65B(4) & d8d sAag es THIUT U5 Y STl g1d! &, §1elifh At Het IuaR<oT (original device) g €
STETeld H U R fean STy, Jt UATOT U i ATadehdT SHIW 81 SITd! 8, S fh Sundar @ Sundarrajan v. State
by Inspector of Police (2623) & Qg1 1T g1

05  UHIUM U¥Jd &3 ol 9T 3R Uleitar smuf<y et A

1&g rfAfas Y °RT 65B(4) & Ted THIUTUS U¥Jd - & Sl TRIC o =R0T (H18T Ugfdl & 99) H 347 gidl 8,
TriRiie aTiae seat o T99 g1, St foh State by Karnataka Lokayukta Police Station v. M.R. Hiremath
(2019) # fFefRa fhar a1 81 39k S1faReq, At Sifth Y (VHTO i faem) R 1S +ff Jersitent smaft dhae grad &
R &1 <t ST Fehell B, ST TR WR Uged! IR Agl, 94T fh State of Madhya Pradesh v. Naveen @ Ajay
(2018) ¥ ¥ fohar T 81
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. I - fawga RAsdwor

06 3TfAgeR a1 fSfoiee ufaat wR erfdeR

frsaer gaarg (fair trial) GRTYA e & forg siftrgaa siferater grr vega Wédt Rentfén a1 s seraeif-a areat
& f2foree ufoat U s ar St 8, 21 foh TetTepR S AHel | fAsTdT S gRem & forg srarerd dhaer fAteror
(inspection) <At STTATT & SIET Tder™ a1 Gehelt 8, ST foh P. Gopalkrishnan @ Dileep v. State of Kerala and
Anr. (2019) H A1 AT 81

=rgraal & 38 &9 g fRar

wdts =maraa F afea e 3 AT & {3 s gRT SToRTey A0 SR P AT F91Y @+ & forg k-

3=t aTereh a1 3rged PRI &Y o ehelt &, et st a1t et AR Y eafdRiTa SRy iR
Reepfé Y arreft 2, it Frstar @1 o ok Frsaer gars & Rigiat 3 e dgem e
AT hT A 8l

3= =raraa & o AT I AT = TE fohan € o o’ 819 o a1 oft AmTRent R me AR @A an

Braary RITT St TR 3 7 St TR Qferd &Y T o a1 T 3 SR o 8 &

(Mohammed Azmathullah Khan v. State of Telangana (2019); Md. Abdul Kareem
v. State of Telangana (2019); Ragula Ramulu v. State of Telangana (2020))1

. UoTe 3R gRaTon I=a =marer 3 T foha foh gRem Al & agd forelt snfdreRes smare at
SARA & qTeR oY 7Y HRAE R, S Uiy & =R o 37ex 7 Hiiehd §Y hadt Tgah bl AT
dah dhied 8, d FSTdT a1 Iewtes g1 @wd & (N.K. Sodhi v. Union of India (2621))]

« el I=a graTery A Aol f&ar for smEdt sifafaam & Simma & a1 satagi<e 91ed Tah
SXATASI T1ed &, 31d: IfAgerd ot WISt west ot fefSies ufa &m siffard & (Jisal Rasak
v. State of Kerala (2619))|

« I YT I AR = RISk Aredt # Wt Gt ok e snseye Hi areg &
ieridT &g w1ed SfAfaH &l 4RT 65B & dgd MIEE smasaeh der-idh! 2rat 3R Temer Jenl
I gfe &l § (Akash v. State of Madhya Pradesh (2023))1

sfaoffa &= ar Farafrat

Deepti Kapur & HTHct & STHR, ASTAT &1 Secied dhch UTWd 9187 (S 3Hfchd a1 gUch & ohl T Repifem) T1ed g |
Ui g1 IR Wi g1 a8 Rigia Puttaswamy & 39 ddenfes g\ o A1 Uep daTRes d-1a 9T ahedT g STgl HeidT ot
Hifclen SifArerR 71T 72T 81 Sraretd! el 3+t oft 39 a1 ot Ot e T T AT § foh R Hiforen SifaeRRY et Iewte ehveh e
fohq T T1eg @l "fruit of the poisonous tree" & Rigid & VR THhel o dgd quia: afsid fovar s =nfgy ar =&
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. IT1 - wifafs graur

11. Gifafdes graym s

SECTION 354D, INDIAN PENAL CODE — STALKING

Defines and punishes the offence of stalking, which includes following and contacting a woman despite

her disinterest, or monitoring her electronic communications.

"354D. Stalking.--(1) Any man who-- (i) follows a woman and contacts, or attempts to contact such
woman to foster personal interaction repeatedly despite a clear indication of disinterest by such
woman; or (ii) monitors the use by a woman of the internet, email or any other form of electronic
communication, commits the offence of stalking: Provided that such conduct shall not amount to
stalking if the man who pursued it proves that-- (i) it was pursued for the purpose of preventing or
detecting crime and the man accused of stalking had been entrusted with the responsibility of
prevention and detection of crime by the State; or (ii) it was pursued under any law or to comply
with any condition or requirement imposed by any person under any law; or (iii) in the particular
circumstances such conduct was reasonable and justified." 3gd: CIEEE

ARTICLE 21, CONSTITUTION OF INDIA — PROTECTION OF LIFE AND PERSONAL LIBERTY

Guarantees that no person shall be deprived of their life or personal liberty except in accordance with the
procedure established by law.

"Article 21. Protection of life and personal liberty\nNo person shall be deprived of his life or
personal liberty except according to procedure established by law." 3gd: People's Union for Civil
Liberties v. Union of India, Md. Abdul Kareem v. State of Telangana, Mohammed Azmathullah
Khan v. State of Telangana, Ragula Ramulu v. State of Telangana, N.K. Sodhi v. Union of India

SECTION 65B, INDIAN EVIDENCE ACT, 1872 — ADMISSIBILITY OF ELECTRONIC RECORDS

Deems information contained in electronic records printed or stored on computer media as documents
admissible in legal proceedings without original proof, subject to specific conditions.

"(1) Notwithstanding anything contained in this Act, any information contained in an electronic
record which is printed on a paper, stored, recorded or copied in optical or magnetic media
produced by a computer (hereinafter referred to as the computer output) shall be deemed to be
also a document, if the conditions mentioned in this section are satisfied in relation to the
information and computer in question and shall be admissible in any proceedings, without further
proof or production of the original, as evidence or any contents of the original or of any fact stated
therein of which direct evidence would be admissible." 3gd: Jisal Rasak v. State of Kerala, Akash v.
State of Madhya Pradesh
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. IT1 - wifafs graur

ARTICLE 19, CONSTITUTION OF INDIA — PROTECTION OF CERTAIN RIGHTS REGARDING FREEDOM OF
SPEECH, ETC.
Guarantees freedom of speech and expression and other vital liberties to citizens, subject to reasonable

restrictions by the State.

"19. Protection of certain rights regarding freedom of speech, etc. —(1) All citizens shall have the
right — (a) to freedom of speech and expression; (b) to assemble peaceably and without arms; (c) to
form associations or unions; (d) to move freely throughout the territory of India; (e) to reside and
settle in any part of the territory of India; (g) to practise any profession, or to carry on any
occupation, trade or business." 3gd: Deepti Kapur v. Kunal Julka, People's Union for Civil Liberties
v. Union of India, Md. Abdul Kareem v. State of Telangana, Mohammed Azmathullah Khan v. State
of Telangana, Ragula Ramulu v. State of Telangana, N.K. Sodhi v. Union of India
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T 9Rd # gfad & fifzar RaifEn war, [ doq..
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III - uffa gwed

g Pfg

gelag e Renls axdrdst 8; sfuged ot difed &
frerar & srefie fefSieet ufd o= &t sifderrR|

fsTe @1 SifdeRR srgeee 21 & d&d Hifes
R 8, W g FRaer 78 81

qferd gRT chl ST aTeft 7=, Srde ok srcafde
areres TR srgdenes 21

T Seiari-ich IUEhUT HTE U7 §iF TR RT 658 &
T&d THTOTTST ch STTaRTehdT gl |

T g & aTe ot FEET gfost R s &
YRR T IJeota T Bl

Rrger et 3 ded AIge ot e &
e oot & Rfteet iy ar o SR
ST w0 & TR SR Fish ot & gfer

gaay fAsrar & Hifeies ifAeR 1 Iecied &1

gferd AR et SiferenR SR 31 SR & formm
had IafTs T ATEH Tl &= Gehdl|

goagien Repts /AL pest ot area & et
T & T URT 65B hi depicht 2|

TRamee A & af ugteht & w= A g
S, ot 3 Tt )

4RI 65B(4) THTOTTS T1ed TR (ret) o a=or &
3T g, Trsiefie & g9g T8l

golagifen A1ed & TS Sifth gk TR STufxy dhael
IS oh SR &Y IS gt

ASTaT o1 Seeied e guch © U RepifEm off
U es g9 TR 9189 | Wi gl
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. III - =fdfa gwead

# HHEHAT AT a af g Pofa

14 Shuvendra Mullick v. Indranil Mullick ~ CALCUTTA HIGH COURT 2025 TSI SATETHY Mo H YRE g for wgAfd
WBCHCA0256402024 RS T ST R Secied T 21
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1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

IV. WWWUT 14 &9 wgd

o1 P. Gopalkrishnan @ Dileep v. State of Kerala and Anr.

SUPREME COURT OF INDIA - 2019-11-29 - 2019 INSC 1303

Ig HHAT I3 FY F 39 ! U9 TR hiad o7 fh &1 g8 memory card a1 pen drive &t @mffl, it Information Technology
Act & dgd U 'electronic record' &, 3& Evidence Act & dgd 'document' HTHT ST ehdl &1 <RIt 7 Aol fear fs
gaagie RS oft 'document’ &t aRvmear & arrat €1 uRumassy, Cr.P.C. & Section 207 & d&d, ISR &Y gehad & SR
ST g4 atett Ot ft greft &Y et Ut A T SR §1 gTetifeh, =maTerd 3 g oft T fohar fh SeteR S A |, STet
fifea fr fAsrar (privacy) ofR T=I 1 U Y, J8t rTerd IR Tger ST Tehdt &1 O fRAfY #, gof ufafafd &3 & sem,
SIS 3R Ik IehleT ol chael AIRR & FRT&rT (inspection) &t SrgAfd & ST et 81

frofa Gdied AT = TE a5 77 grga a1 AARY &S | &of ais ft Aif3a Gt srgl &u 8 g 'a&arast' g1 fAsger
gaTs & Rgid & dgd sifuged ot g9 fefSiee it Ut st et SifdienR 8, gTetifch, Haenefiel Are (S8 SelichR a1 A
Icdte) # difsa ht fAstdT & srfeR & e & fog =T gRameA d 7 ehdT 81
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1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

“A video recording of an incident which is in issue is admissible 37 . There is no difference in terms of
admissibility betwee n a direct view of an incident and a view of it on a visual display unit of a camera or
on a recording of what the camera has filmed. A witness who sees an incident on a display or a recording
may give evidence of what he saw in the sam e way as a witness who had a direct view 38 .” (emphasis
supplied) 31. In order to examine the purport of the term “matter” as found in Section 3 of the 1872 Act,
Section 29 of the 1860 Code and Section possession of the prosecutor or of a third person, its production
may generally be compelled by issue of a witness order under the Cri minal Procedure (Attendance of
Witnesses) Act, 1965 s. 2 (as substituted and amend ed) or under the Magistrates’ Court Act, 1980 s. 97 (as
substituted and amended) (see para 1409 ante). The defendant cannot, however, be served with such an
o rder, lest he be forced to incriminate himself: Trust Houses Ltd. v. Postlethw aite (1944) 109 JP 12. 35 R.
v. Magsud Ali, R v. Ashiq Hussain [1966] 1 QB 6 88, 49 Cr.App. Rep 230, CCA. For the considerations
relevant to the determ ination of admissibility see R. v. Stevenson, R. v. Hulse, R. v. Whitney [1971] 1 All
ER 678, 55 Cr.App. Rep 171; R. v. Robson, R. v. Harris [1972] 2 All ER 699, 56 Cr. App. Rep 450. See also R. v.
Senat, R. v. Sin (1968) 52 Cr. App. Rep 282, CA; R. v. Bailey [1993] 3 All ER 513, 97 Cr.App. Rep 365, CA.
Where a video recording of an incident becomes available after the witness has made a statement, the
witness may view the video and, if necessary, amend his statement so long as the procedure adopted is
fair and the witness does not rehearse his evidence: R. v. Roberts (Mich ael), R. v. Roberts (Jason) [1998]
Crim. LR 682, 162 JP 691, CA. 36 R. v. Magsud Ali, R. v. Ashiq Hussain [1966] 1 QB 688, 49 Cr.App. Rep 230,
CCA. As to the use of tape recordings and transcri pts see R. v. Rampling [1987] Crim. LR 823, CA; and see
also Buteria v. DPP (1986 ) 76 ALR 45, Aust. HC. As to the tape recording of police interviews see para 971
et seq ante; and as to the exclusion of a tape recording under the Police and Criminal E vidence Act, 1984
s. 78 (as amended) (see para 1365 ante) as unfair evidence se e R. v. H [1987] Crim. LR 47, CfR. v. Jelen, R.
v. Karz (1989) 90 Cr. App. Rep 456, CA (tape recording admitted despite element of entrapment). P.
GOPALKRISHNAN @ DILEEP v. STATE OF KERALA AND ANR. [A. M. KHANWILKAR, JJABCDEFGH
466 SUPREME COURT REPORTS [2019] 17 S.C.R. 3(18) of the General Clauses Act, and to ascertain whether
the contents of the memory card can be regarded as “document”, w e deem it appropriate to refer to two
Reports of the Law Commission of India. In the 42 nd Law Commission Report 39, the Commission
opined on the amendments to the 1860 Code. Dealing with Section 29 of the 1860 Code, the Commission
opined as under:- “2.56. The main idea in all the three Acts is the same and the emphasis is on the
“matter” which is recorded, and not on the substance on which the matter is recorded.”

SUPREME COURT OF INDIA - 2019 Ha ESCRO10004292019

o2 Justice K. S. Puttaswamy (Retd.) v. Union of India
SUPREME COURT OF INDIA - 2017-08-24 - 2017 INSC 801

gg vl vRa & gata =ararerd &t T-=amarefisn f Gadunfe dts grT fear mar e SfagRe e g1 <mared 3 gaasta O gifta
foRaT f& 'Right to privacy' (FTar a1 stfeeR) Tfdem™ o Part 111 & dgd, fasiv &0 & Art. 21 & Sidifd Sfia= iR &ferma
AT T Yeh S1f97 31T &1 ITerd 7 31+ fUeet thdetl, M. P. Sharma 3R Kharak Singh @l 39 ¢ de g &= f&a, STgt 314
fAISTdT @t e en SR A T SRR fehaT o
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1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

frofa At =graTeler 6 dGidu dis 3 gdawfa @ gt fohar fos AsTar e siffeR srgede 21 & dgd o dauttes TR
Hiferen SifderR &1 el ra=er i JAeham 3fR ST I5T o Y I &, foe off foreft amRes it word=ar ofik fAerar m is oft

gfdeier s o STER R Ui g1 a1fe gl

“Prevention and investigation of crime and protection of the revenue arc among the legitimate aims of
the state. Digital platforms arc a vital tool of ensuring good governance in a social welfare state.
Information technology - legitimately F deployed is a powerful enabler in the spread of innovation and
knowledge. [Para 181][839-F-H; 840-A-B] M P Sharma v. Satish Cha11dra, District Magistrate, Delhi [1954]
SCR 1077; Kharak Singh v. State of Uttar Pradesh [1964] 1 SCR 332 - partly overruled. a Minister of Health
v. Treatment Action Campaign (2002) 5 SA 721 (CC) - referred to. B. Shiva Rao, The Framing of India's
Constitution, Indian Institute of Public Administration (1967), Vol. H 602 A B SUPREME COURT REPORTS
[2017] 10 S.C.R. 2, at page 75; Amartya Sen, Development as Freedom, Oxford University Press (2000), at
page 180; Amartya Sen, \"The Country of First Boys\'\', OxfordUniversity Press, Pg.80-81; Edwin Cameron
and Max Taylor, \"The Untapped Potential of the Mandela Constitution\" ,Public Law (2017); Anna
Jonsson Cornell, \"Right to Privacy\", Thomas Cooley, Treatise on the Law of Torts (1888), 2\"d edition -
referred to. PERR. F. NARIMAN, J. 1. It is well settled that in the absence of any specific - ¢ prohibition in
municipal law, international law forms part oflndian law and consequently must be read into or as part
of 'our fundamental rights. [Para 29] [866 * D-E] Bachan Singh v. State of Punjab (1980) 2 SCC 684; Francis
Coralie Mullin v. Administrator, Union Territory D of Delhi & Ors. (1981) 1 SCC 608 : [1981] 2 SCR 516;
Vishaka & 01:1'. v. State of Rajasthan & Ors. (1997) 6 SCC 241 : [1997] 3 Suppl. SCR 404; National Legal
Services Authority v. Union of India (2014) 5 SCC 438 - relied on. E Semayne's case 77 ER 194; Huckle v.
Money 95 ER 768 (1763); Entick v. Carrington 95 ER 807 (1765); Da Costa v. Jones 98 ER 1331 (1778);
Burnet v. Coronado Oil & Gas Co. 285 U.S. 393 at 406 (1932) - referred to F 2. Given the fact that M.P.
Sharma judgment dealt only with Article 20(3) and not with other fundamental rights; given the fact that
the 1948 Universal Declaration of Human Rights containing the right to privacy was not pointed out to
the Court; given the fact that it was delivered in an era when fundamental rights had to be read
disjunctively in watertight compartments; G and given the fact that Article 21 as we know it today only
sprung into life in the post Mancka Gandhi era, this judgment is completely out of harm's way insofar as
the grounding of the right to privacy in the fundamental rights chapter is concerned. The majority
judgment of 4 Judges in Kharak Sillgh case struck down H the sub-clause (b) of Regulation 236 pertaining
to domiciliary JUSTICE K S PUTTASWAMY (RETD.) v. UNION OF INDIA 603 visits at night. This Court said
that \"life\" used in Article 21 must A mean something more than mere animal existence and \"liberty\"
something more than mere freedom from physical restraint. The majority judgment held that Article
19(1) and Article 21 arc to be read separately, and so read held that Article 19(1) deals with particular
species or attributes of personal liberty, whereas Article B 21 takes in and comprises the residue. If the
passage in the judgment dealing with domiciliary visits at night and striking it down is contrasted with
the later passage upholding the other clauses of Regulation .236, it becomes clear that it cannot be said
with any degree of clarity that the majority judgment upholds the right to privacy as being ~ontained in
the fundamental rights C concept as the majority judgment contradicts itself on this vital aspect, it would

be correct' to say that it cannot be given much value as a binding precedent.”

SUPREME COURT OF INDIA - 2017 Hid ESCRO10000342017
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T 9Rd # gfad & fifzar RaifEn war, [ doq.. IV - H&Ed &1 Ao

03 Mohammed Azmathullah Khan v. State of Telangana
HIGH COURT FOR STATE OF TELANGANA - 2019-04-18 - WP/5404/2019

gifAehTendt A 39 MR W Re a1fEier arR & fh g gRT 3T fawg 91dy ¥4 & rowdy sheet &iefl 75 8, STt 39 Article 21 &
J&d St 3R FASTdT & SifUehR T Ieetad et | Gferd a1 deh o ok aTfiehTend| ohs STURITAS ATHe | M 8, 4fy SHfed
3R <1ifa e T wE+ & forg ag smasaes &1 =amarerd A Aok fean 6 rowdy sheet @iem ofiR AR @A e 1efiR AmTer &
St Hiferes 1fYeRRY il manifara et &1 =amarera 3 T f3Rar i Police Standing Orders (PSO) AT shrfeprt fAdar § 3fR gent
TN HAR &1 & g1 fehar ST Gehd| afe gferd TR w@dt 8, at 38 a8 g a1 817 foh a8 oA & ergeu oik 3 81
AT = AT ot SHfYeRTRET & e g=: faam &g s

Rrofa I RT3 AT foh Gferd gRT <l ST aTeft 3Hfeehd 3R srafdes smeeh (obtrusive) R fSa Rete sgla

Sifsat-Aifeat Asicq 1 A1 IUTT MR 81, ATRER Y A nifa ok ufasT &t 7€ St 8 auT srgeee 21 &1 I
AT 1 ST o A H chdel IR-a1eh iR fafdad aafda A & g srgafa & s aesdt 81
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1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

04

“Such surveillance and watch which is not authorised by law may be unconstitutional. Such surveillance
and watch even if it is authorised by law but if it is not in accordance with that law would equally be
unconstitutional.” 8.2. In Sunkara Satyanarayana, it is held: “23. Surveillance by the police makes very
serious inroads into the life of a person. It even grossly violates the right of persons to privacy. Obtrusive
surveill ance does not leave a citizen alone. With the subtle methods of telephone tapping, telescope wa
tching, remote controlled audio and video recording gadgets, a citizen subjected to surveillance can
never have mental peace and thus his life and liberty at every movement would be restricted . A person
with lot of restrictions cannot be expected to lead a dignified life and exercise his right to liberty and
other freedoms. A citizen's life would become miserable. Such a situation is worse than imal existence,
For these reasons can it be said that there is a 'right' against surveillance? ... ... 30......Before examining
the case law as decided by this Court, it is ap posite to note the intention and objectives behind such
provisions dealing with surveillance. There cannot be two opinions that police should vigorously enforce
the law. It does not however mean that they should rigorously violate the constitutional values and
constitutional rights. In enforcing the law they shall not violate the Supreme law of the Nation. The police
are charged with responsibility of controlling crime. Control of crime necessarily involve prevention of
crime. To prevent crime it is permissible that police should keep a person known to be habitual offender
or known to be 'trouble maker' under a watch. What is most objectionable to civilized mind is the use of
extra legal methods by the police for prevention of crimes. Surveillance of a person in an arbitrary and
unreasonable manner and contrary to the provisions of law, is one such extra legal method which cannot
be countenanced by the Constitutional Court. 7 31. Illegal surveillance makes arbitrary and obtrusive
intrusions into one's right to privacy and violates Article 21 of Constitution of India. But keeping a person
under unobtrusive watch to prevent crime and to maintain law and order, as authorised by law, is
reasonable restriction permissible under the Constitution. ... ... 53. Therefore the right to privacy under
Article 21 of the Constitution is a Human right essential for human dignity without which social justice
cannot be achieved.” 8.3. In paragraph 49 of Sunkara Satyanarayana, learned single Judge culled out
principles on police surveillance against history/rowdy sheeters. It reads as under: “49. Therefore, in the
context of police surveillance against history sheeters and rowdy sheeters, the following principles vis-a-
vis right to privacy under Article 21 of the Constitution would emerge: (i) If the surveillance is not
obtrusive, the same does not violate the right to privacy under Article 21 of the Constitution of India. The
same does not either in material or palpable form affect the right of the suspect to move freely nor can it
be held to deprive the history sheeter / rowdy sheeter of his personal liberty. (ii) In testing whether
fundamental right of free movement or personal liberty is infringed or not, it is to be remembered that
infringement should be direct as well as tangible. If surveillance hurts personal sensitivities, the same is

not a violation, for the constitution makers never intended to protect mere personal sensitiveness.”

HIGH COURT FOR STATE OF TELANGANA - 2019 #d HBHC0101602192019

Sundar @ Sundarrajan v. State by Inspector of Police

SUPREME COURT OF INDIA - 2023-03-21 - 2023 INSC 264

Tg HTHAT Yeh 7 quTa I & 31Tex0T 3R gt © aifda &, foaw sifiigaa ot el srareral grr sl sgwmn war o ofk gages fear
T AT G iE A ARATS o g s Y et foh ATAet | ahis g 8l &1 gietifch, Toi & MuRor R R & gy, =amarerd 3
g ok SifSRgerT ot STUT a1 T+ T IR STaR @ féar mar o ofR 'Rarest of rare’ Rigid & dgd GUR & Gureredi wR fdar
TE1 foma T Ul IRV, I A JGEE i STTSiiad hRE H dad fer, fSad &d & & 20 a9 a4 ais ge (remission)

VITARK ffds Rad - mu-fig 12 / 32



T 9Rd # gfad & fifzar RaifEn war, [ doq.. IV - H&Ed &1 Ao

! Al 58 e, ey A Sid & Repls UM & fog d6fta gfos sifder & e @a: S99 dd §g S
(Contempt of Court) et RIATET [F e T FHesr fea|

frofa  Fated AT A SAaRh w1edt (S WA RenffEm) Y g1 e &t fafer ot Raifora ot gY ateeman fos areg
ST i =T 65B(4) T THTOT UF Shael de TaTeh 8idT & T4 {5 1eh goiaeli-ieh Repfs (secondary evidence) STeTerd
% THET AT ST ¥ET 811 AfS ot Sagieh IUahul (S8 At ahrd, 18 fawen) &€t Tred & 0 e fam Sy, |t vmmoT o &t g
3IGhdT -Tg! gl

VITARK ffds Rad - mu-fig 13 / 32



1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

“Sub-section (1) of Section 65-B makes admissible as a document, paper printout of electronic records
stored in optical or magnetic media produced by a computer, subject to the fulfilment of the conditions
specified in Sub-section (2) of Section 65-B. Secondary evidence of contents of document can also be led
Under Section 65 of the Evidence Act. PW 13 stated that he saw the full video recording of the fateful
night in the CCTV camera, but he has not recorded the same in the case diary as nothing substantial t o be
adduced as evidence was present in it. (emphasis supplied) 35. A two judge bench in Shafi Mohammed v
State of Himachal Pradesh 13 strayed even farther away from Anvar P .V . and held that the Sections 65A
and 65B cannot be held to be a complete code on the subject. It held that: 24. We may, however, also refer
to the judgment of this Court in Anvar P .V . v. P .K. Basheer, delivered by a three-Judge Bench. In the
said judgment in para 24 it was observed that electronic evidence by way of primary evidence was
covered by Section 62 of the Evidence Act to which procedure of Section 65-B of the Evidence Act was not
admissible. However, for the secondary evidence, procedure of Section 65-B of the Evidence Act was
required to be followed and a contrary view taken in Navjot Sandhu that secondary evidence of
electronic record could be covered under Sections 63 and 65 of the Evidence Act, was not correct. There
are, however, observations in para 14 to the effect that electronic record can be proved only as per
Section 65-B of the Evidence Act. 25 . Though in view of the three-Judge Bench judgments in Tomaso
Bruno and Ram Singh , it can be safely held that electronic evidence is admissible and provisions under
Sections 65- A and 65-B of the Evidence Act are by way of a clarification and are procedural provisions. If
the electronic evidence is authentic and relevant the same can certainly be admitted 13 2018 (2) SCC 801
ABCDEF GH 1039 subject to the court being satisfied about its authenticity and procedure for its
admissibility may depend on fact situation such as whether the person producing such evidence is in a
position to furnish certificate under Section 65-B(4). 26 . Sections 65-A and 65-B of the Evidence Act, 1872
cannot be held to be a complete code on the subject. In Anvar P .V ., this Court in para 24 clarified that
primary evidence of electronic record was not covered under Sections 65-A and 65-B of the Evidence Act.
Primary evidence is the document produced before the court and the expression “document” is defined
in Section 3 of the Evidence Act to mean any matter expressed or described upon any substance by
means of letters, figures or marks, or by more than one of those means, intended to be used, or which
may be used, for the purpose of recording that matter. (emphasis supplied) 36. The Court in Shafi
Mohammed even diluted the requirement of the Section 65B certificate. This led to contradictory
positions in these cases vis-a-vis the law laid down by Anvar P .V . which was settled by a reference to a
three judge bench of this Court in Arjun Panditrao Khotkar. The Court reiterated Anvar P .V . and held
Tomaso Bruno per incuriam and overruled Shafi Mohammed . It held that: 73. The reference is thus
answered by stating that: 73.1. Anvar P .V ., as clarified by us hereinabove, is the law declared by this
Court on Section 65-B of the Evidence Act. The judgment in Tomaso Bruno , being per incuriam, does not
lay down the law correctly. Also, the judgment in Shathi Mohammad and the judgment dated 3-4-2018
reported as Shathi Mohd. v. State of H.P ., do not lay down the law correctly and are therefore overruled.
73.2. The clarification referred to above is that the required certificate under Section 65-B(4) is

unnecessary if the original document itself is produced.”

SUPREME COURT OF INDIA - 2023 Ha ESCRO10003702023

o5 Md. Abdul Kareem v. State of Telangana

HIGH COURT FOR STATE OF TELANGANA - 2019-04-09 - WP/4978/2019
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g HIHAT Yeh AT GRT &IAR chl 718 ATTAIhT o IR # & fSieeh e 9t 817 & sracig gferd gRT 'rowdy-sheet’ SR 3t 718 ot
greft R IPC Y fAf 9= aR1sT o dgd A &t fohan mar o1, dAfehe a1e # el srererd = 34 - & féam) art = aa faar fos ot g
& a1e ot rowdy-sheet &t SR @A IThHT UfasT 3R Article 21 & dgd fASTdT & Sif¥ehR I Ieetad &1 =maTerd = 771 o gfers
1 Ig heH HAAMT AT 3R {1 fohelt 319 aror & Sfiem 3R Wdisrar & Hifeier $IfAehRT & g9 81 dag9aR, =Terd A rowdy-sheet
Y Y TYT R gY ATAehT WhR |

Rrofa AT = TUE [T foh gferd < Ui IHM &1 ¥ AWTReRT IR FRRET (surveillance) 3@+ a1 IART 82T 3Hfghd &0 &

Qehal e ol SRR Al 81 gfed & @) fA&er (Standing Orders) ST T RIF gl of Uehd, 3R Udeh ferT ent TRAT
& g1 Sfi 3R 31u=T UfasT ST I ot S1fdeR 81
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“Compelling public interest may r equire intrusion into privacy of a person but while doing so great care
and caution has to be observed. Thus, if police open a rowdy-sheet to keep surveillance on a person it
must show justification, impelled to ensure peace and order in the society. 8. The scope and width of
Article 21 of the Constit ution of India, scope of power of police to infringe privacy of a person and scope
and ambit of Police Standing Orders (for short, 'PSO’) were vividly analysed and dealt with extensively
by two learned Judges of this Court, one of whom, Hon'ble Sri Justice B.Sudershan Reddy, adorned the
office of Judgeship in the Supreme Cour t of India, in PNR,] W.P.N0.4978 of 2019 4 Mohammed Quadeer
and others Vs. Commissioner of Police, Hyderabad and another 1 and Sunkara Satyanarayana Vs State of
Andhra Pradesh, Home Department and others 2. In both these decisions it is held that PSOs are non
statut ory executive instructions and have no binding force of law. 8.1. In Mohammed Quadeer and
others, it is held: “31. Opening of a rowdy sheet against a citizen is undoubtedly fraught with serious
consequences. Article 21 of the Constitution of India guarantees right to life with dignity and the right to
live, as a dignified man, carries with it the right to reputation. Right to reputation is an integral part of
right to life guaranteed by Article 21, and such a right cannot be deprived except in accordance with the
procedure established by law. Such laws which authorise the Police to open rowdy sheets and exercise
surveillance are required to be very strictly construed. Opening of the rowdy sheets and retention
thereof except in accordance with law would amount to infringement of fundamental right guaranteed
by Article 21 of the Constitution of India. It is true that the State is duty bound at all levels to protect the
persons and property from the criminals an d criminal activity. Prevention of organised crime is an
obligation on the part of the State.” 8.2. In Sunkara Satyanarayana, it is held: “23. Surveillance by the
police makes very serious inroads into the life of a person. It even grossly violates the right of persons to
privacy. Obtrusive surveillance does not leave a citizen alone. With the subtle methods of telephone
tapping, telescope watching, remote controlled audio and video recording gadgets, a citizen subjected to
surveillance can never have mental peace and thus his life and liberty at every movement would be
restricted. A person with lot of restrictions cannot be expected to lead a dignified life and exercise his
right to liberty and other freedoms. A citizen's life would become miserable. Such a situation is worse
than animal existence, For these reasons can it be said that there is a 'right’ against surveillance? XXxxx 1
1999 (3) ALD 60 2 1999 (6) ALT 249 PNR,] W.P.N0.4978 of 2019 5 31. Illegal surveillance makes arbitrary
and obtrusive intrusions into one's right to privacy and violates Article 21 of Constitution of India. But
keeping a person under unobtrusive watch to prevent crime and to maintain law and order, as
authorised by law, is reasonable restriction permissible under the Constitution. xxxxx 53. Therefore the
right to privacy under Article 21 of the Constitution is a Human right essential for human dignity without
which social justice cannot be achieved.” 8.3. In paragraph-49 of Sunkara Satyanarayana, learned single
Judge culled out principles on police surveillance against history/ rowdy sheeters. It reads as under: “49.
Therefore, in the context of police surveillance against history sheeters and rowdy sheeters, the
following principles vis-a-vis right to privacy under Article 21 of the Constitution would emerge: (i) to
(vii) xxxxxx (viii) The above principles that emerge from various binding precedents are only general

principles.”

HIGH COURT FOR STATE OF TELANGANA - 2019 Ha HBHC010094792019

o6 Jisal Rasak v. State of Kerala

HIGH COURT OF KERALA - 2019-09-30 - CRL.MC/4148/2019

VITARK ffds Rad - mu-fig 16 / 32



T 9Rd # gfad & fifzar RaifEn war, [ doq.. IV - H&Ed &1 Ao

g HIHAT SR st CCTV ot il f3fSieet ufaat Iucreer v & SifdehR @ Taifda &1 anfRiereat, fo W IPC & dgd fafea mefiR
STORTET ST STRYT ST TRAT T, < SIS UeT GRT STarerd | U i 78 CCTV e, FSL Rulé SR o Taifda axarastt & ufaat
it off | el sraTerd 3 o axaTaSil ol SIRY e ot ammeer fam dAfeh gt ared’ (material object) 817 @1 garer &d g CCTV
e ol fefSiea ufaat &7 & 3R o e 3= =amarera 3 /1 fok Information Technology Act, 2000 & 319 & 9T,
gAaieh ReprS 'axadstt e’ (documentary evidence) i Sioft o &1 =amaTera 7 Fsger gams & fRigid R SR &3 §¢

3 foa fon ARt ent s o forg Gt ueifies fefoieat Treg Suerey &g ST =iyl

Rrofa I AT = AT o STOURTTA Gehadt A fefSiee Terdt et ol wifde axg 8! afces 'SxaTdsit |1eg’ AHT SITem|

9oy AT 37U UTel! Frara o forg HAdE gest it fefSiea afafefd U st o1 ghaR 8, 3R 9RT 65B &l <1d g&eh!
ieriar & forg gt i S =gl
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“For instance, in a case of brutal sexual abuse, if the incident has been videotaped, in view of the element
of privacy or to prevent misuse, copy may be refused. I n a case in which the accused is being prosecuted
for possessing pedophilic material, copies of the same can be refused. In such cases, the Court may grant
permission to the counsel or the accused to have a private screening to have a proper defense. Same is
the case in a terrorism prosecution, wherein national security interests demands non-disclosure of the
digital evidence, which has been collected. These are merely illustrative and not exhaustive. As an
adversarial system is followed in our country, the accused is entitled to a copy of the records so that he
can bring to the notice of the courts exculpatory material or such other aspects in the prosecution case,
which may be to his advantage. 36. At this stage, the question of certification under Section 65B of the
Indian Evidence Act was raised by the learned counsel appearing for the petitioner. 37. Any documentary
evidence by way of an “electronic record” under the Indian Evidence Act can be proved only in
accordance with the procedure CRL.MC:4148/2019 23 prescribed under Section 65B of the Indian
Evidence Act, 1872. This is what is provided under Sections 59 and 65A of the Indian Evidence Act.
Section 59 provides that all facts except the contents of document or “electronic evidence”, may be
proved by oral evidence. Section 65A provides that the contents of electronic records may be proved in
accordance with the provisions of Section 65B of the Act. Section 65B deals with the admissibility of
“electronic records”. Section 65A and Section 65B were introduced into the Evidence Act in 2000
providing special processes for proving copies of extracts of electronic records. It provided a method of
certifying the authenticity of the copy and the integrity of the content of such copy. In other words, any
electronic record, which is printed, stored, recorded or copies made on to an optical or magnetic media
and produced by a computer will be deemed to be a document only if the conditions set out in Section
65B(1) of the Evidence Act are satisfied and it was held so in Anwar P.V. v P.K. Basheer9. However, in
Shafthi Mohammed v. State of H.P.10 the Apex Court revisited the principles laid down in Anwar P.V.
(supra) and it was held that the applicability of procedural requirement under Section 65B(4) of the
Evidence Act for furnishing certificate is not always mandatory. Later, in the case of Arjun Panditrao
Khotkar v. Kailash Kushanrao Gorantyal (Civil Appeal No(s). 2407 of 2018 and connected cases) by
interim order dated 26.7.2019, 9 (2014)10 SCC 473 10 (2018) 5 SCC 311 CRL.MC:4148/2019 24 their
Lordships of the Apex Court had ordered that in view of Anwar P.V. (supra), the pronouncement of this
Court in Shafhi Mohammad (supra) needs reconsideration and the matter was referred to be considered
by a larger Bench. However, in the instant case, the said question is merely academic as Sri.Suman
Chakravarthy, the learned Senior Public Prosecutor, submitted that the requisite certification under
Section 65B of the Indian Evidence Act has been obtained for the electronic evidence. In that view of the
matter, there is no embargo in providing to the accused a copy of the CCTV Footage, which is relied on by
the prosecution in the subject case. 38. In the case on hand, I have no doubt in my mind that the
investigating agency has committed a grave error by producing the CCTV footage as a material object and
also in refusing to give a copy of the same to the accused. The accused is entitled to a digital copy of the
CCTV footage, which is relied on by the prosecution to prove the charge. That being the case, the order
passed by the learned Magistrate will stand set aside. 39. This petition will stand allowed. The digital
copies of the electronic record relied on by the prosecution and sought for by the petitioner shall be
issued to him by imposing appropriate safeguards that the jurisdictional court may deem fit and proper.
CRL.MC:4148/2019 25 Before parting, I place on record my deep sense of appreciation to Sri.John S.”

HIGH COURT OF KERALA - 2019 Hia KLHC010420792019
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o7 People's Union for Civil Liberties v. Union of India

SUPREME COURT OF INDIA - 1996-12-18 - 1996 INSC 1509

g HHAT CelIthi St &t Haeuehar & Hefa g1 arfehrendl 3 YR e Sifdfagd, 1885 &t &R 5(2) et ATt &t ot
=raTerd = T9¥ fohar fon AT @1 siffier (Right to privacy) S & sres 21 & dgd Stias $fR saferiid Tad=IdT &l e stfaa
3T § SR A WR Fradid fFstar & IR & M 81 =IaTerd = gl foh Eefithle U chaer qoft i ST Tehdt § STa Ardsi-ias
STATARI IT ATersT-1eh JRET T eI 81 | Gfch TXehR = 39 Ufchar o fory IRId o Tl a1 9, iy 999R ot Aeh o folg
AT A $ e SIRT fohg | 5718 9 TR o SATSentRat GIRT SMELT ST heT, TGN chl THT WHAT MUiRa T 3R @
&Y 17 Irft & Repls @ SIY FRew IuTg M &

frofa  Gated AT A AT S "Yeh AR Al 8= IqehT fohet 81" foraT fohedt srgt sifenR ar ufehan &, gford grr fnelt &

BR 3 GUTS AT a1 IHh! S arariia ol Repld e (S smfdepa Sefttla 2fth) srgesde 21 & dgd fMstar sk
AT o STfErehR o1 AT Jeeie &1
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“We have no hesitation in saying that were a State affrrm atively to sanction such police incursion into
privacy it would run counter to the guaranty of the Fourteenth Amendment.\" Murphy, J. considered that
such invasion was against \"the very essence of a scheme of ordered liberty\". It is true that in the
decision of the U.S. Supreme Court from which we have made these extracts, the Court had to consider
also the impact of a violation of the Fourth Amendment which reads. \"The right of the people to be
secure in their persons, houses, papers, and effects, against unreasonable searches and seizures, shall
not be violated; and no warrants- shall issue but upon probable cause, supported by oath or affrrmation,
and particularly describing the place to be searched, and the persons or things to be seized.\" and that
our constitution does not in terms confer any like con stitutional guarantee. Nevertheless, these extracts
would show that an unauthorised intrusion into a person's home and the distur- P.U.C.L. v. U.O.L
[KULDIP SINGH, J.] 335 bance caused to him thereby, is as it were the violation of a A common law right
of a man - an ultimate essential of ordered liberty, if not of the very concept of civilisation. An English
Com mon Law maxim asserts tMV'every man's house is his castle\" and in Semayne's case (1604) 5 Coke
91, where this was applied, it was stated that ¢ithe house of everyone is to him as his castle and fortress B
as well as for his defence against injury and violence as for his repose\". We are not unmindful of the fact
that Semayne's case was concerned with the law relating to executions in England, but the passage
extracted has a validity quite apart from the context of the particular decision. It embodies an abiding
principle which transcends mere protection of property rights and expounds a C concept of \"personal
liberty\" which does not rest on any element of feudalism or on any theory of freedom which has ceased
to be of value. In our view cl.(b) of Regulation 236 is plainly violative of Art. D 21 and as there is no
\"law\" on which the same could be justified it must be struck down as unconstitutional.\" Sul;Jba Rao J.
(as the learned Judge then was) in his minority opini~n also came to the conclusion that right to privacy
was a part of Article 21 of the Constitution but went a step further and struck down Regulation 236 E as a
whole on the following reasoning; : \"Further, the right to personal liberty takes in not only a right to be
free from restrictions placed on his movements, but also free from encroachments on his private life. It is
true our Constitution F does not expressly declare a right to privacy as a fundamental right, but the said
right is an essential ingredient of personal liberty. Every democratic country sanctifies domestic life; it is
expected to give him rest, physical happiness, peace of mind and security. In the last resort, a person's
house, where he lives with his family, is his \"castle\" : it is his rampart against encroachment on his
personal G liberty. The pregnant words of that famous Judge, Frankfurter J., in Wolf v. Colorado, (1949)
338 US 25, pointing out the importance of the security of one's privacy against arbitrary intrusion py the
police, could have no less application to an Indian home as to an American one. If physical restraints on.
a person's movements H A B ¢ 336 SUPREME COURT REPORTS(1996] SUPP. 10 S.C.R. affect his personal
liberty, physical encroachments on his private life would affect it in a larger degree. Indeed, nothing is
more deleterious to a man's physical happiness and health than a calcu lad interference with his privacy.
We would, therefore, define the right of personal liberty in Art. 21 as a right of an individual to be free
from restriction or encroachments on hi~ person, whether those restriction or encroachments are
directly imposed or in directly brought about by calculated measures. If so understood, all the acts of
surveillance under Regulation 236 infringe the fundamental right of the petitioner under Art. 21 of the

nwn

Constitu tion.\

SUPREME COURT OF INDIA - 1996 Ha ESCRO10005121996
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Ragula Ramulu v. State of Telangana
HIGH COURT FOR STATE OF TELANGANA - 2020-12-02 - WP/20843/2020

g TRt gferd gRT ATfehterd o Rt 'Rowdy-Sheet' @tem & fofg &t gt 3 & forg araR &t 718 oft| anfeererat 3 ach
fean for g Rars sriduras & ofiR Article 21 & dgd ITch! FoTar ofiR TdadT & SR I Jeeia el | =TaTerd 3 7T b
eI Ire ot L1ifd SR e FHTg @1 UTfie shded 8, dfdhd police &t 'Rowdy-Sheet' @ieid T7a Srcfeies draer axa-T
=1fgq I Surveillance &1 fAvfa dhaat a+ft IRT & Sa sl ameft HiSig 81 8k I8 had IS o1 ATed 7 99| AT = A1 Bt
gfera mifdrerTia & ure fik @ R A & forg arue i1 e, arfes 3 ag gfYd o ach foh o araa # 'Rowdy-Sheet' &t
ST &

fRrofa o AT o 39 I1d UR STR & o Terft T gRe a1 fgd decayqul g, dAmfl Uies ATRe ot fohdT off TR & amgt
EXIET T STeIch oh ST SO+ niferguf fafafert st Taferd st ot Hifeleh TR &1 gferd gRT SIS aTeeh MRIT <ht
SrgAfd At 8 ST9 98 g Twa st & fiar gl

“Both the competing interests are to be reconciled. This much is clcar so far as our Constitutional system
is concerned that P\\12.r 1i /" \\r, Ifrfli \"/lrr_-1r 6 tnir'ustolr L1lLo Pllsolr:rl LLIJCil\\ \\\\lfo' 1 'In
aLLlhoil't\\ oL lrr$ is torbiclclcll Survcillar-lce and \\\\al'hlllg ()1 Ino\\\\l11\"( iiis ol r 'Lr'iz'n b\\ Lllr
T)olic(' Is not 'L matLe. ol coLlrsc Such rlghLs cLIrL bc excr'cisecl b\\ rhc I'ollcc onh trl a.cordance $'ith
law Nhrch pc'mils such sul1eillilnce' I'he acLton tn lhis reg.rrd \\\\'hich is in accordancc uith larv mal
reslLIL in violarion of the fundamenlal righls guaranlccal b\\ ArrlLle 11 ol thc Cr'nrrrturrLun of India
Ever]\\ crrizen has illndamenLal right and cntitiecl to indLrlge in harmlcss aclrvities u'ithout
observation o. intel-Ierencc It is ir right to be leli alone The gLlarantee in Article 8 ol the European
Convenlion ol Human Rights that Everlone has the right to respect Ior his private and famlly life, his
home and has correspondence\" reflects both the individual s psvchologit:al need lo preservc arn
inlrusion_irec zone ol personalitS and lamiil, and the anguish and stress which can be suffered $,hen that
zonc is violatcd The saving that 'an Englishman s home is his castle lvould be equalll applicable to Indian
situation and it can be said that an Indian citizen s home is his castle. 1 1. Learned singlc Satyanarayana
Vs State Judge of this Court in Sunkara of Andhra Pradesh, Home Department and others2, held as under
\"23. Surveillance by the police makes very serious inroads into rhc lifc ofa person. It even grossh
violarcs rhe right ol persons to privac,',,. Obtrusive surveillance cloes not leave ii crliz('r'r alon,- With the
subl[: rn(]rhods {r1 telephone tapping, telescopc rvaLching. rcmotc conlrollccl irudio and

vidco ;cr:orcling gadgcts. a citizen sulrlr,cteci r() surverlLirrr{r(,(iirr nL,\\!r Iri,\\,( r:1(.nlal pcecr rrrrci
thlrs hrs iili iLrrd Lrlr('r'rr ili r'r.cr\\ iro!rnr.rl \\\\)u (1 )r r'-'strL(r(L1 A pcrsorr r',ith lot olrcstlictrons
earrnLrL bc cxpceLtc(l 1o Itarl ir rlrgnrlrt<1 Irlt and rixcr'cise h1s right to libcrtl irrrtl oLhcr lrce.loms .
{crLrzen s Lric \\\\oLllci bee()Dre miserabie. Such a srtuation is worse thtrn i.rnim:rl exrstence. For'
Lhese rcasons can it be said Lhal. Lhere is a light agarnst survcillanr:L:? \"49. Therefore, in the context of
police surveillance against history sheeters and rolvdy sheeters, the lollowing principles vis-a-vis right ro
privacy under Article 21 of the Constitution would emerge: (i) II the surveillance is nL,t obtrusive, the
same does not violate the right to privacy under Article 21 of the Constitution of India. The same does not
either in material or palpable form aflect the right of the suspect to move freely nor can it be held to
deprive the history sheeter / rou,dy sheeter of his pcrsonal liberty.”

HIGH COURT FOR STATE OF TELANGANA - 2020 Hta HBHC010339802020

09
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Akash v. State of Madhya Pradesh
HIGH COURT OF MADHYA PRADESH - 2023-12-21 - CRA/3229/2020
g HHAT STUER0T 3R g1 o U & aifdd &1 I 9ais uet & S9R, sidtarchdiatt 3 difsa Mridul <t gaferg srrar forar ariffen

Jg 3! Yok gRfEa dihl Anjali & g1 fasrdT waar ami sifgeat 3 difsd ot R & Star o, 39 a1 ARUIE &, I8 Siel 7
A SRR geert § 1R ANE ugens 8k I e et @rs | theh faam

frofa T USRT I AT = 9187 Mg i a1 65B o fadi a1 hetg @ fasewor foran| srered = T fohar for defiéen

ST 3R R S H18T i dd dch hITAT G&ATST oh ¥U H WIhR a1 fhaT ST HehdT STa deh foh 39 e WoTTelt &
frafid daTe SR Se1 thifET 6t TdT et TATOI e dTel SULRT (4) & d8d gxdT&iRd THTuTgS <hl S1d IgE 7 81|
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“Therefore, this circumstance goes against accused Akash. 25. So far as the question of admissibility of
CCTV footage in the evidence is concerned, it is apposite to reproduce here Section 65B of the Indian
Evidence Act, 1872, which runs as under:- 65B. Admissibility of electronic records. -- (1) Notwithstanding
anything contained in this Act, any information con tained in an electronic record which is printed on a
paper, stor ed, recorded or copied in optical or magnetic media produced by a c omputer (hereinafter
referred to as the computer output) shall be deemed to be also a document, if the conditions mentioned
in this section are satisfied in relation to the information and computer in question and shall be
admissible in any proceedings, without further proof or production of the original, as evidence or any c
ontents of the original or of any fact stated therein of which dir ect evidence would be admissible. (2) The
conditions referred to in sub-section (1) i n respect of a computer output shall be the following, namely:
-- (a) the computer output containing the information was 17 Cr. A. N0s.3229/2020, 3259/2020 &
6434/2020 produced by the computer during the period over whi ch the computer was used regularly to
store or process information for the purposes of any activities regularly carried on over that period by
the person having lawful control over the use of the computer; (b) during the said period, information of
the kind contained in the electronic record or of the kind from which the information so contained is
derived was regularly fed into the computer in the ordinary course of the said activities; (c) throughout
the material part of the said period, the computer was operating properly or, if not, then in respect of
any period in which it was not operating properly or was out of o peration during that part of the period,
was not such as to affect the electronic record or the accuracy of its contents; and (d) the information
contained in the electronic rec ord reproduces or is derived from such information fed into the computer
in the ordinary course of the said activities. (3) Where over any period, the function of storing o r
processing information for the purposes of any activities regu larly carried on over that period as
mentioned in clause (a) of sub- section (2) was regularly performed by computers, whether-- (a) by a
combination of computers operating over th at period; or (b) by different computers operating in
succession over that period; or 18 Cr. A. N0s.3229/2020, 3259/2020 & 6434/2020 (c) by different
combinations of computers operatin g in succession over that period; or (d) in any other manner
involving the successive op eration over that period, in whatever order, of one or more comp uters and
one or more combinations of computers, all the computers used for that purpose during that period shall
be treated for the purposes of this section as constituting a single computer; and references in this
section to a computer shall be construed accordingly. (4) In any proceedings where it is desired to give a
statement in evidence by virtue of this section, a certificate d oing any of the following things, that is to
say, —- (a) identifying the electronic record containing th e statement and describing the manner in
which it was produced; (b) giving such particulars of any device involved in the production of that
electronic record as may be appr opriate for the purpose of showing that the electronic record w as
produced by a computer; (c) dealing with any of the matters to which the conditions mentioned in sub-
section (2) relate, and purporting to be signed by a person occupying a responsible official position in
relation to the op eration of the relevant device or the management of the relevant activities (whichever
is appropriate) shall be evidence of any matter stated in the certificate; and for the purposes of this

subsection 19 Cr. A.”

HIGH COURT OF MADHYA PRADESH - 2023 |d MPHC020093682020

10 N.K. Sodhi v. Union of India
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HIGH COURT OF PUNJAB AND HARYANA - 2021-07-20 - CWP/12350/2021

gifehTendt, STt doTTe SfR gRATON Soa AT & gd arardisr &, = Sru= S1ard & 9+ R [ =amanefier & snfdeRen smam
T CCTV &Rl & T 31a+T fAsTdr (Article 21 of the Constitution) & Jeeas it 3MTRTehT STaTs ot IBI SRl &bl g 3R
CCTV g1 & fore fram s & 77w &y ot

frofa  Iod AT = 0T e foh TR sasgendrsil (S8 @ar Y SMRichrai) dt OX1 shet o forg wnfia Heédt & afe
I e TS o fohAR AT AIdSTeh FeuTy deh gt THd &, 3R Ui & &R o st Ut il har 781 ahed 8, at d fonedt off
UehR ! 3HThd gaUS a1 fASTdT 1 Iecio o) ohed &

“Second prayer made by the petitioner is for framing of Rules for regulating the installation of CCTV
cameras in Chandigarh. [2] The apprehension raised is that the CCTV cameras installed a t the official
residence of Hon'ble the Chief Justice can invade the privacy of the house of petitioner, which is right in
front of House No. 35, i.e House No. 36, Sector 4, Chandigarh. As per contents of the petition, the pet
itioner feels that the CCTV cameras, which are high resolution Infra-red capa ble ones can capture
detailed images upto 150 meters and thus, can easily invade the privacy of petitioner, which is his
Fundamental Right gua ranteed under Article 21 of the Constitution. [3] Vide an application bearing CM
No. 8560 of 2021, the petitioner has placed on record a letter dated 08.07.2021 written by the Registrar
General of Punjab and Haryana High Court, Chandigarh to petitioner informing him that the matter was
taken up with the Director General of Police, Union Territory, Chandigarh on receipt of letter dated
17.05.2021 by petitioner and in response thereto, it has been intima ted by the Director General of Police,
Union Territory, Chandigarh that after spot inspection, examining the footage and working of the CCTVs
installed at DINESH KUMAR 2021.07.22 16:31 I attest to the accuracy and integrity of this document
C.W.P. No. 12350 of 2021 (O&M) -3- the official residence of Hon'ble the Chief Justice, it was found that
none of the cameras installed at the house cover the houses on opposite si de of the street and only cover
the area upto the road berm of House Nos. 34 and 36, Sector 4, Chandigarh. Relevant part of the
communication dated 08.07.2021 is reproduced as under:- “ In response thereto, it has been intimated by
the office of Director General of Police, U.T. Chandigarh that after the spot inspection, examining the
footage and working of the CCTVs installed at the official residence of Hon'ble the Chief Just ice i.e. House
No. 35, Sector-4, Chandigarh, it was observed that the installation of the CCTVs has been done to secure
the protected person from all possible apprehension of threats in accordance with the provisions of
'Yellow Book' and these cameras installed there do not cover the houses on opposite side of the street and
only co ver the area upto the road berm of House No. 34 and 36, Sector 4, Chandigarh and there is no
trespass or breach into the privacy of House No. 36, Sector-4, Chandigarh. ” (Emphasis Supplied) [4]
During the course of hearing, learned counsel for the petitioner has pointed out that although the letter
written by the Regist rar General, Punjab and Haryana High Court, Chandigarh, satisfies the
apprehension raised by the petitioner, however, he has urged that the security agencie s should be bound
down in such a manner that in future as well there is no misuse of the CCTV cameras installed at House
No. 35 so as to invade the privacy of petitioner. [5] In order to quell any doubts about any such alleged
misuse in future by any security agency and in order to satisfy ourselves as to whether any such
direction is required to be issued by us, we have perused the re port sent vide Letter No. 21678/Spl./
Security, Chandigarh, dated 07.07.2021 DINESH KUMAR 2021.07.22 16:31 I attest to the accuracy and
integrity of this document C.W.P.”

HIGH COURT OF PUNJAB AND HARYANA - 2021 g PHHC0105767602021
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11 State by Karnataka Lokayukta Police Station v. M.R. Hiremath

SUPREME COURT OF INDIA - 2019-05-01 - 2019 INSC 611

g AT YEER ARt Sifdfaam (Prevention of Corruption Act) & dgd &st &l 718 FIR € Haifdd &1 3= <I1a1erd 3 I8 ddh &d
gY SMURIfdeh shriaTa! i T o T o1 foh ST & SR S%aATeT fohg 1Y 'spy camera' & electronic record & faig Section
65B(4) of the Evidence Act & dgd wHTuT U= (certificate) aToifiie 1Rae Tea THa UXgd @l fhdT a1 oT| |ated =amramerd A 39
fofar et @RS @ gy T fohar i Section 65B & dgd THTOT U5 U ahAt chl SMTasTehdT dhadl d+fT 394 it ¢ 519 evidence
& trial & SR 18T & T F =T foham ST g1 A1y &Y, =amarer 3 |7 i FIR @ uget Y 718 URf¥as St (preliminary inquiry)
A o Ag&y ot 3R discharge application W foaR #Rd T#g 1edl &1 Hedich A o WTfUd Rigidl & SgaR g1 @1igy|

frofa  GdTed <R = 71T o T8 AR (spy camera) ot foreht gurg g Reptfén Iuehor & ure fefSieet arft ot area &
M A o el URT 65B(4) THT0T U3 i SIgufRATT Treiiie aTEet et o TR UR °Tdh el | 9 UHT0T U5 hi aRddeh
TG ehdl HeheH chl FAaTs (trial) & SR il & Sia 39 RepifE ol siu=iRes @1ed & U # Ueiia fovar S gt

“Section 65B(4) of the Evidence Act, 1872 is attracted in any proceedings “where it is desired t o give a
statement in evidence by virtue of this section”. Emphasising this facet of sub-section (4) the decision in
Anvar’s case holds that the requirement of producing a certificate arises when the [2019] 8 S.C.R. 713 713
ABCDEFGH 714 SUPREME COURT REPORTS [2019] 8 S.C.R. electronic record is sought to be used as
evidence. In CDR Ravindra V Desai's case it was held that non-production of a certificate under Section
65B on an earlier occasion is a curable defect. Having regard to the said principle of law, the High Court
erred in coming to the conclusion that the failure to produce a certificate under Section 65B(4) at the
stage when the charge- sheet was filed was fatal to the prosecution. The need for production of such a
certificate would arise when the electronic record is sought to be produced in evidence at the trial . It is
at that stage that the necessity of the production of the certificate would arise. [Paras 14, 16] [722-B, C, E,
F; 723-A-B] Anvar P .V. v P K. Basheer (2014) 10 SCC 473 : [2014] 11 SCR 399 ; Union of India and Others v
CDR Ravindra V Desai (2018) 16 SCC 272 - relied on. 1.2 In the instant case, on 15 November 2016, the
complainant is alleged to have met the respondent. During the course of the meeting, a conversation was
recorded on a spy camera. Prior thereto, the investigating officer had handed over the spy camera to the
complainant. This stage does not represent the commencement of the investigation. At that stage, the
purpose was to ascertain, in the course of a preliminary inquiry , whether the information which was
furnished by the complainant would form the basis of lodging a first information report. In other words,
the purpose of the exercise which was carried out on 15.11.2012 was a preliminary enquiry to ascertain
whether the information reveals a cognizable offence. The High Court erred on all the above counts. The
High Court erred in coming to the conclusion that in the absence of a certificate under Section 65B when
the charge sheet was submitted, the prosecution was liable to fail and that the proceeding was required

to be quashed at that stage.”

SUPREME COURT OF INDIA - 2019 Hid ESCRO10009642019

12 State of Madhya Pradesh v. Naveen @ Ajay

HIGH COURT OF MADHYA PRADESH - 2018-12-24 - CRA/3830/2018
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g HIHAT Geh o=l Hal &l sredt & SUgR0T, dellehR 3R g1 ¥ afed §1 3Rt Naveen @ Ajay = fRirradendt <l Gt g8 <t
Y ISTT, Ik 1Y gRH fham 3R IFeh! g &1 g1 & &g, IR &t CCTV ST 3R TaTg] ehl Uga e YR UR UhaT
T BRIe A8 SR DNA RUTE 7 oft Srorter # SIRI et Siferedan &t g &t foaror =amarer = 38 &l 383 g4 gges (death
sentence) f&a AT 7e UST I=T AT A A HY WfRaT ofR SIS ver gRT U S wiedt dl dEd gy foawur =t &
Aol ot sRER @1 3R Jges & gfe h

frofa AT USRT I AT < ¥ fohar fob gerfy arey sifafaay & 4T 65B(4) a1 o401 U 7 841 Ueh 1R depich! &t g,
JuTfY Ats S g ( mode of proof/dfed & & a<ich) TR g ft Smufxy graet I o THET SXATAST U ehed T3 8l ot
ST AR A gt 3 SR hig STl el I8TE T8, ot I Srdieliy =TaTerd o THeT Ugel! IR I8 ch SIgHfd g1 &f St
gahdl|
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“Section 65-A and 65-B were introduced in Chapter 5 relating to documentary evidence. Section 65-A of
the Indian Evidence Act, 1872 provides that the contents of electronic records may be admitted as
evidence with the criteria provided in Section 65-B is complied with. Computer electronic record in
evidence are admissible at a trial, if proved in the manner specified by Section 65-A of the Indian
Evidence Act, 1872. Sub Section (1) of Section 65-B of the Indian Evidence Act, 1872 makes admissibility
as a document regarding any information contained in an electronic record which is printed on a paper,
stored, recorded or copied in optical or magnetic media produced by a computer, subject to fulfillment of
conditions specified in Section (2) of Section 65-B of the Indian Evidence Act, 1872. 51. Shri Amit Dubey,
learned amicus curiae has submitted that the prosecution has failed to prove compliance of Section 65-B
of the Indian Evidence Act 1872 regarding the conditions referred to admissibility 35 CRRFC No0.03/2018
CRA N0.3830/2018 of the electronic evidence, therefore, CCTV footage is not acceptable evidence, but we
are not agree the argument advanced by the learned Senior Counsel for the appellant / accused. Because
certificate of compliance of Section 65-B of the Indian Evidence Act, 1872 is enclosed with the CCTV
footage produced by the prosecution as Ex.P/49; and no objection was taken when the CDRs of CCTV
footage were adduced in evidence before the trial Court. Therefore, this objection cannot be raised at the
appellate stage. Although in the certificate, it is not specifically mentioned that from where these CCTV
footage have been taken. No detail particulars have been mentioned which require the admissibility of
the electronic record / evidence. 52. In the case of Sonu @ Amar v. State of Haryana reported in AIR 2017
SC 3441 Hon'ble Apex Court while considering the admissibility of the electronic evidence without
accompanied by certificate as contemplated under Section 65-B (4) of the Indian Evidence Act, 1872 has
held in paragraphs No.26 and 27, as under: - “26. That an electronic record is not admissible unless it is
accompanied by a certificate as contemplated under Section 65B (4) of the Indian Evidence Act is no more
res integra. The question that falls for our consideration in this case is the permissibility of an objection
regarding inadmissibility at this stage. Admittedly, no objection 36 CRRFC No0.03/2018 CRA N0.3830/2018
was taken when the CDRs were adduced in evidence before the Trial Court. It does not appear from the
record that any such objection was taken even at the appellate stage before the High Court. In Gopal Das
v. Sri Thakurji, AIR 1943 PC 83, it was held that: “Where the objection to be taken is not that the
document is in itself inadmissible but that the mode of proof put forward is irregular or insufficient, it is
essential that the objection should be taken at the trial before the document is marked as an exhibit and
admitted to the record. A party cannot lie by until the case comes before a Court of Appeal and then
complain for the first time of the mode of proof.” In RVE Venkatachala Gounder, this Court held as
follows: “Ordinarily an objection to the admissibility of evidence should be taken when it is tendered and
not subsequently. The objections as to admissibility of documents in evidence may be classified into two
classes: (i) an objection that the document which is sought to be proved is itself inadmissible in evidence;
and (ii) where the objection does not dispute the admissibility of the document in evidence but is

directed towards the mode of proof alleging the same to be irregular or insufficient.”
HIGH COURT OF MADHYA PRADESH - 2018 @t MPHC020131512018
13 Deepti Kapur v. Kunal Julka

HIGH COURT OF DELHI - 2020-06-30 - CM(M)/40/2019

g AT Geh ddTfgeh faare § Hefdd & STel ufd 3 gt chl 39k Qb et o a1 fAsft araeia ot gueh & Repfs &t 18 CD ot 9gd &
R wR g1 e gt A 29 srut [Astar & Hiferss sif¥eR (fundamental right to privacy) & Seetad adTd g faRty fmam Fereft
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STETETd - 9 Ugd oh dR TR TehR e T HesT e afiR ek Tmue o fog FSL STia a1 Smeer a1 I=a =amarers A &9 atfenr 5
18y < Wiehrdar SR ASTdr & ifeR s fAsqer gars (fair trial) & iR & i Tger & sl us WR fe=r o

frofa oot 3T <TATerd 3 WE fohar foh R T1eg sifdfaam, 1872 &Y urr 5 & siafd 'uriffierar (relevancy) gt @reg &t

TR T GeRTH hifT GXI&T0T & | IS ahls Repffar AT |1ed UEifieh 6, df TaTerd S SRR el s Fehdl, W ol 98
e SR FU &, ST T &7 ek a1 7Y Ienieft a Stedt & A1eqd & Yendl fohaT T 81|
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“In the face of strong objection raised by the defence however, in exercise of his d iscretion, the trial
judge admitted the tape recording in evidence. In this ba ckdrop, the court of 22 (1966) 1 QB 688
C.M.(M) 40/2019 page 19 of 46 criminal

appeal held that there was no difference i n principle between a tape recording and a photograph;

accordingly, a tape rec ording was admissible in evidence provided that its accuracy could be proved and
the voices properly identified and provided the evidence was relevant and otherwise admissible. The
court did not lay down any exhaustive set of ru les by which the admissibility of evidence could be
judged but obser ved that such evidence had always to be regarded with caution and assessed in the li
ght of all the circumstances of a particular case. The court furth er observed that but for the fact that the
tape recorder was a mechanical de vice, it was no different from an eavesdropper, and since the accused
were no t in custody and no caution was required, the use of the tape recorder could not be said to
operate unfairly against them. The court said that the method of taking the tape recording could not
affect its admissibility, which still remained a matter for the discretion of the judge. The court h owever
added that it should not be taken to be saying that such recordings are admissible whatever the
circumstances , but it does appear wrong to deny to the law of evidence advantages to be gained by new
techniques and new devices. 19. The law in India in relation to ‘admissibility’ of evidence is crisp, clear
and consistent. A 5-Judge Constitution Bench of the Supreme Court in Pooran Mal vs. The Director of
Inspection (Investig ation), New Delhi & Ors.23 (and connected matters) was considering a challenge to
the seizure of articles consisting of account books, documents and valuables by Income Tax Authorities,
purporting to exercise their autho rity for search and seizure under section 132 of the Income Tax Act
1961 and Ru le 112-A of Income 23 (1974) 1 SCC 345

C.M.(M) 40/2019 page 20 of 46 Tax Rules.
The legal challenge was that the said pr ovisions were violative of the fundamental rights guaranteed
under Articles 14, 19(1)(f), 19(1)(g) and 31 of the Constitution. Enunciating the law on the point, the
Supreme Court observed as under: “23. * * * * * * Now, if the Evidence Act, 1872 which is a law conso

lidating, defining and amending the law of evidence, no provi sion of which is challenged as violating the
Constitution — permits relevancy as the only test of admissibility of evid ence (See Section 5 of the Act)
and, secondly, that Act or an y other similar law in force does not exclude relevant evid ence on the
ground that it was obtained under an illegal search or seizure, it will be wrong to invoke the supposed
spirit of o ur Constitution for excluding such evidence. Nor is it open to us to strain the language of the
Constitution, because some American Judges of the American Supreme Court have spelt out certain
constitutional protections from the pro visions of the American Constitution. In M.P. Sharma v. Satish
Cha nder already referred to, a search and seizure made unde r the Criminal Procedure Code was
challenged as illegal o n the ground of violation of the fundamental right under Article 20(3), the
argument being that the evidence was no better than illegally compelled evidence. In support of that co
ntention reference was made to the Fourth and Fifth Amendmen ts of the American Constitution and also
to some American cas es which seemed to hold that the obtaining of incriminating evidence by illegal
seizure and search tantamounts to the viola tion of the Fifth Amendment. The Fourth Amendment does
not plas e any embargo on reasonable searches and seizures. It pro vides that the right of the people to be
secure in their perso ns, papers and effects against unreasonable searches and seizures shall not be
violated. Thus the privacy of a citizen's home was specifically safeguarded under the Constitution,
although reason able C.M.(M) 40/2019 page
21 of 46 searches and seizures were not taboo.”
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HIGH COURT OF DELHI - 2020 Ha DLHC010069982019

14 Shuvendra Mullick v. Indranil Mullick
CALCUTTA HIGH COURT - 2025-02-10 - FMAT/172/2024

g HIHET Geh Ueeh STaTd & Hfiar gfaanfedt grr CCTV &R oMy ST+ & Ieifdd &1 srdietendl, St 39 ufxy et wg-=ameht (co-
trustee) g, 3 a<h fea foh ITeh! FgAfd & fomT HMR @R T I FSTaT o SifeeRR et Ieeied g3 & 3R I8 I&eh ek ST 7
g8 g1 el srered 7 sfalky Fdters 23 & g9eR & fear am

frofa  Thelch<lT g =ATATed A AT foh STaTei 91 & F181 TRy (corridors), arem Hifeat 3R wawr gRY iR FRemTh
Jeal @ AT IR T FSTar & SHfURR 1 Seetad T8 6| SHaTerd = Raf fadl (Hedar shefiepfcral a1 duft &t =Rt i
AehUT) <t a8 AT SR TE foha foh S1a deh R W aaferrTd sa-enet a1 gufa: fAsft gRY & iR &hfed 7 81, 99 9
fAsem=T SRy Al <At ST ehdl |

VITARK ffds Rad - mu-fig 30 / 32



1 MRa # gfag & fifzar Raifdm wzan, [sh dud.. IV - H&Ed &1 Ao

“As such, appellant prayed for setting aside of the impugned o rder on the ground that the Learned Trial
Judge passed this order wit hout application of mind as he did not appreciate the photographs attached
with the injunction application,which reveal how his right to privacy was continuously infringed, and
the order suffers from infir mity and illegality, and is bad in law. 13. Mr. Suddhasatva Banerjee, Learned
Counsel for the appellant, submitted that these cameras are installed in the corridors and i n the common
passage and are pointing towards the entrance of the bedroom, intentionally, to keep continuous vigil on
the activities of appellant, which amounts to intrusion in his privacy, but the Ld. Trial Judge refused the
prayer of ad-interim injunction on flimsy ground. Therefore, he prayed for setting aside of the impugned
order. 14. On the other hand, Mr. Siddhartha Banerjee, Learned Counsel for the respondents, submits
that the suit property was the dwelling ho use of late Gora Chand Mullick and his descendants. A number
of old and valuable art and artefacts were preserved there. The possibility of theft of those articles or
mischief with those articlesby someone always 7 remained. As such, proper steps for protection of these
articles fro m imminent threat of theft or mischief could be provided by inst alling CCTV cameras. None
of the CCTV cameras were focused on the door o f the appellant. All are installed in the common passage
and t he entrance gate. These CCTV cameras were not installed with the intention to cause any intrusion
on the privacy of any person. However, the respondents wereready to shift any of such cameras which
caused any nuisance to the appellant, and they also agreed to provide common access to pictures, data
and the records of CCTV cameras. One camera was installed inside the hall to protect many small pieces
of valuable artefacts kept openly, which could be easily removed by anyone. 15. In reply, Learned
Counsel for the appellant submits that ther e was no threat of theft to any of the articles. The respondents
have sudd enly taken the decision to install CCTV cameras unilaterally and such decision was unjustified.
He further submits that in case of any security threat, security staff could have been deployed and the
privacy of a person cannot be breached. 16. The pivotal issue involved in this appeal is whether
installation of CCTV cameras in the residential portion of a dwelling house , without consent of co-trustee
would amount to violation of his right to privacy? 17. In view of the order dated 13 th January, 2025, Ms.
Devlina Lahiri was appointed as a Special Officer for inspection of the premises i. e., Mallick Bhaban in
respect of the position of the CCTV cameras and the possibility of infringement of privacy of appellant
thereby. Accordingly, 8 the learned Special Officer submitted her report along with photographs of CCTV
cameras and details of location of each camera and focused towards the inside and outside of the
building af ter inspection. This report reveals that: - i. Camera Nos. 1 & 2 were installed inside the
boundary of Mullick Bhaban facing towards the main gate. ii. Camera No. 3 was installed at the south-
east corner of the common corridor leading to the staircase and focused on the common corridor area
and vacant space upon entering the inside the residential wing of Mullick Bhaban. iii. Camera No. 4 was
installed on the first-floor staircase landing inside the residential wing, focused on the staircase leading
to the second floor. iv. Camera No. 5 was installed at the north-east corner of the common corridor of the
residential wing focused on the common corridor of the residential wing inside the building. v. Camera
No.6 was installed in the north-east corner inside the room of the Late Gora Chand Mullick on the first
floor and focused on the inside of the room of Late Gora Chand Mullick. vi. Camera No. 7 was installed in
the north-west corner of the common corridor of the building focused inside the room of Late Gora
Chand Mullick. vii. Camera No. 8 was installed at the balcony adjoining the TV room on the first floor of
residential wing, focused towards balcony and car parking area. 9 viii. Camera No. 9 was installed at the
connecting corridor between the residential and non-residential wing and focussed towards the car

parking area and main entrance gate. ix.”
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