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HIAYTT uH

“qRd # &I a1 RedeR @l feam a1 IUR arad U & AT I R &, e agett st YerenT, THy AT, $iTR 37
iR & dea Hierd gerenr ok f3fSiea die Reré &t et sefiaa snfae gi?”

URd # A a1 Gaeht ol fow 1v IR (theett &) i
T aett, THg-HiAT, iteY 37 Hidiht aur fafsiew
greq <hY “heprdar

qIIiar

Rd # foreft s a1 Reder @t i§Q Q cafaerra kot a1 'theett o' (IUR) i st agett [&fae ufcrar dfgar
(CPC), 1908 & dgd ageit & gaheH (Suit for Recovery) a1 afs g fifea sigeie, I sryar UifAwR: e
HiS[G &, df $ifgX 37 & dgd 'dfeid gehed' (Summary Suit) & ATeH O hi ST Gend! 8| et 3= =amamed &
Ashok Kumar Tiwari v. Rajesh Kumar Yadav (2016) # ag 0¥ fahar g o faifiiés gae & snféeper 19 &
dEd Theet! oI <l agett oh folg THI-THT K0T &Y 4 i e 9 3 avf g, 5 Ik ar forfea aredt
(acknowledgment) & SIRT SIGRAT ST HehdT g1 §8ch 3Hlral, gUians (UPI) a1 s giawr S fefoiea
giotae™ Repi S ol STaTerd & H1ed & ¥U # Wiehrd T o folg wReig ared sifefags &t 41 65B & dgd
Solagi-ch THTOTUS Heli eheT AT gl

geaafdd geed w@fafaat adftaan Fofa
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 Thedl a9 W= 3 aY &hl O gHg-HHAT

form fonelt e <iferer a1 difaest e & g g thech o Y aggeht & forg i srafdy For 33 & adg @ 3 af gt
8| di g1sahie & Mortulo Ramchandra Gad v. John Pinto (2006) ¥ T€ foar fh snféerat 19 @R 811 & SR,
T & & dTE Hifeh ©U § AN e i aRia’ F fAfAe R 817 &t adh S w0 & ST &

02 T Wiiehfa AT ek gRT A a1 faer

fifAesm gae i a1 18 iR 19 & dgd, afe IURGdT FHUTGTAT i F0T el oh folq ek SR ohdT ¢ aT sich @Il
EEITARYT T &, A g 0T ! feifea uradlt AT STl €1 39 e Y aig a1 g&diaRor &l fafd @ st 3 af & 78
forffeem srafe & 8t it 6 (Ashok Kumar Tiwari v. Rajesh Kumar Yadav (2016); Harish C. Bhasin v.
Bank of Baroda (2010))|

03 iR 37 Wefieht & dea TR Hehad & T e

R & Si1ER 37 & dga 'dféra gareAr (Summary Suit) Fad fifad sigey, Je, g1, uifeast Jie a1 foreh e
& dgd MfAd $ert (liquidated demand) TR gt 4T ST TehdT &1 T[SRId 3o T 7 Satellite Television

Asian Region Limited v. Kunvar Ajay Foods Pvt. Ltd. (2008) & |1 foh STgT 1A 1A a1 dhaet gt & &9
# gt, I8l $iidx 37 AR el il

04 Ufardl et 'eita ¢ fethe' (srama <t srgafd) & o fAam

TR 37 & el A IS Ufdard) sieTera & Twer ahis AT areafdes ok 71k TqeT (triable issue) ISTdT & St 3Th
frsger sTg opl gifar 8, at S famT 21 s=ma @A T 3R (unconditional leave to defend) feT anfgy
(Multimedia Frontiers Ltd. v. Tikoo Traders Pvt. Ltd. (2007); Grind Master Machines Pvt. Ltd. v.
Sunraj System Pvt. Ltd. (2017))I

o5 ffSieet grey &t Wieprfdar & forg «RT 65B YHTOTTS ht sifaardar

guters (UPI) a1 gexAe s o fefSieet 9ve Renldd ol e & wu # Aifdd e & forg WiRda d1eg sifafaam &6y
RT 65B & TEd Seidgi=eh THTITYS Udd eherl SAaTd &1 58eh 37T & seiagiive 91ey sredienrd gl Sira &
(Ramdhari v. State of U.P. (2019); Manoj Kumar Tiwari v. Manish Sisodia (2020))I
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . I - fawga RAsdwor

06 FHY-YIHT hl AT chalel BIHT IUIR <l AT T 8, HeT HfARR aht Tal

THg-HHT (limitation) TAT g1 ST & Hifd 1 STaTerd o A1e9H ¥ a3ett U &l ST ST9aR (remedy) SHTE
g1 8, AAfch IThT WA a1 g AT gl gidl (Vasantha v. Rajalakshmi (2024))1

raraal & 39 &9 g fkRar

wat= =raraa &t Major S. S. Khanna v. Brig. F. J. Dillon (1963) & gufi® &é 3 Raifia forar fs Sgf uetf &

b fter s7eor ATt 3 ar2 SR T T Bt A e faTe g, ot 3R A R e
ot fohg URFeh T foig oR @it =18t foan S =a1f@q | 59 srefrar, Ghasi Ram v. Chait
Ram Saini (1998) H =A1aTerd A AT foh achlel hl Teld I TelTg o hIRUT AU Hd TR
HGIaT (good faith) & HenaT Tl | o1t 9 ot A <l 70T T S8R @1 ST GehdT
2l

3= AaTay I =marerd (fReeft, s, feaT=ret URRr) vt 3@ theedl o & ATH! § g 9% 38T 8l

g Gurmesh Kaur v. Chander Kala (2006) ¥ fgHTa U1 3= =amarerd = 91 b ot 8t
WA sk TUE & A1egH & foma T &Y, A 3 auf &t gog-Tar i & &7 4 81 & gl
Hif&eh T & "HAT e TR 0T AT0H " hl AT ARSI hl Y31 eht 3T T8 J6T
G|

VITARK ffds Rad - mu-fig 3/ 13



arRa & AT ar gaeff &t Ry 1y IR (e aF) . II - wgifaf@s graaE

11. Gifafdes graym s

SECTION 65B, INDIAN EVIDENCE ACT, 1872 — ADMISSIBILITY OF ELECTRONIC RECORDS

g Zotai-ich ReplS (S dfen givtaer Reprs, gutens i a1 e flieanse) ol Je1 a&d1dst o {1 shrfT shrfaret | qied
& ®9 § Wi g9 & Faw ok ord RuffRa aear 81

"Notwithstanding anything contained in this Act, any information contained in an electronic
record which is printed on a paper, stored, recorded or copied in optical or magnetic media
produced by a computer shall be deemed to be also a document, if the conditions mentioned in this
section are satisfied in relation to the information and computer in question and shall be
admissible in any proceedings, without further proof or production of the original, as evidence or
any contents of the original or of any fact stated therein of which direct evidence would be
admissible." 3gd: Manoj Kumar Tiwari v. Manish Sisodia, Ramdhari v. State of U.P.

SECTION 2, LIMITATION ACT, 1963 — DEFINITIONS

gg fAfiee™ Tae & dgd uge fafaa gt rearaforat st afRefa exar 8, s are (suit) $ik fafga g#a-dm (period
of limitation) enfaet &1

"In this Act, unless the context otherwise requires,-- (j) "period of limitation" means the period of
limitation prescribed for any suit, appeal or application by the Schedule, and "prescribed period"
means the period of limitation computed in accordance with the provisions of this Act;" 3gd:

research U1 & I/ AT

SECTION 85B, INDIAN EVIDENCE ACT, 1872 — PRESUMPTION AS TO ELECTRONIC RECORDS AND ELECTRONIC
SIGNATURES

g HI T § Ig 3T (presumption) AT &edT & foh Uer TRfe setagia Reprd # fafre awa & ame &l avoe
el forar mam g1

"In any proceedings involving a secure electronic record, the Court shall presume unless contrary
is proved, that the secure electronic record has not been altered since the specific point of time to
which the secure status relates. (2) In any proceedings, involving secure digital signature, the Court
shall presume unless the contrary is proved that -- (a) the secure electronic signature is affixed by
subscriber with the intention of signing or approving the electronic record;" 3gd: research 4 =}
RIJRIRIEI
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . II - wgifaf@s graaE

SECTION 23, LIMITATION ACT, 1963 — SUITS FOR COMPENSATION FOR ACTS NOT ACTIONABLE WITHOUT
SPECIAL DAMAGE

g UG e ¢ fon gl RAfAe &ifay & o1 e a1 svror Sau= =18) g, agf gag-dar R o el gl ama a
Smaft

"In the case of a suit for compensation for an act which does not give rise to a cause of action
unless some specific injury actually results therefrom, the period of limitation shall be computed

from the time when the injury results." 3gd: research g # IS/ T
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

IV

01

02

. waﬂ-m 13 &9 wigd

Ashok Kumar Tiwari v. Rajesh Kumar Yadav
HIGH COURT OF DELHI - 2016-05-06 + RFA/94/2015

g HTHAT e &A@t (civil suit) @ F&faa g, fS9 respondent 3 appellant & &fad 'friendly loan' &Y ageft & forg Order
37 of the CPC & dgd aTe arR fohar ar| fR=redt srererd = ufdard) & 'leave to defend' 3mae ot THI-HHT & MR TR WIRST he
e o1 3= =maTera A Srdiel R graTs s §Y uTa ok 31a T SimuR T loan SR ame # SR g 1Y cheques, &1 &
Limitation Act & dga RufRa grg-dia @ argz &1 =marera 3 wE fahan {6 gefd cheque @1 SR 8141 Section 18 of the
Limitation Act & dgd a1 &t Wigfd (acknowledgment) AT ST 8, foRe off arg faiRa srafdr & «fiar arR 8t forar mar o
JeJER, I AT 7 el =marers & FAufy sl @RSt svd gu are @t 'time-barred' €iftd &= faar

ot fecel IoT <amaTerd 3 AT foh foffeem gae & snféenet 19 & dgd SUR g 77g 89 &t agett o forg T srafdy ot &3
H IRE & 3 a9 g1 afE o1 & QAT & oy ufaardl gr1 3% S fhg Sird €, ot ag feiffees gae &t 4T 18 & dgd
TR &l foifed wiepfa & wu & wrf wzar &, it i srafd &t 3o H aE & 3 a9 & g e a1 81 af 59 arg +ff Twa-
e st geht g, At gehew ot fiffiem yae it a1 3 & dgd @R faar ST @nfggl

“The suit though undoubtedly was for recovery of money which was the subject matter of cheques which
had been dishonoured but the consideration for which the cheques were stated to have been issued was
the friend ly loan given by the respondent/plaintiff to the appellant/defendant be tween February, 2010
to April, 2010. We have thus to see the limitation provided for a suit therefor. Article 19 of the Schedule to
the Limitation Act prescribes li mitation of three years commencing from the date when the loan is made

for a suit for money payable for money lent.”

HIGH COURT OF DELHI - 2016 Ha DLHC010310582015

Mortulo Ramchandra Gad v. John Pinto

BOMBAY HIGH COURT - 2006-08-11 - FA/18/1999

g AT U T & Uk et Jened @ Haifdd &, foas e ardh 3 ufaardt st 1989 & 'Theeft @' & %4 & 60,000 393 37 &
et srarerd = arél & et # fAvfy fear o, 97 ufaanfeat = I =marera & gt & =7 =amarera = ura o 507 &1 a3 =
fEHis’ 81 &I ol cATaSIT THTOT Ag! T =TT 3 7T foh I8 AT Limitation Act &t Article 19 & Siarfa oirar g, e
SR FUT It Y 3raf 3 e &1 <ifeh 7 a1e 1989 o F 0T & g 1996 # R fovan mar o, 3o 78 "wwag-ar (limitation)
& e 81 oh SRUT afSta UT| IRUMARERY, $o =IATerd = el siared o (ofa @l 35 e feam Sik gerear @Rs e e

frofa ST S AT = JIT foh 5191 hiS Thaett i o foreht frfRra wifaet Aite o fafdre < & fam Sran 8, at e gt
e ffAeer Gae & snféendt 19 & aRR # SITdT ¢ 1 ST agel! Y 3 I8 chl THY-HHAT 0T 4T ST 6t IRE & = 8l 81 T8
Teh foh ST "HiT et R foRaT ST o, foT S T o WienR gl fohar ST aehdT
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

03

04

“If this is so, then the transaction between the parties is nothing less or more than a friendly loan
advanced on 5/7/1989 between the parties. The learned Trial Judge has definitely fallen in error while
holding that demand of repayment was made for the first time on 1/11/1994 and therefore the suit filed
on 4/1/1996 was within 3 years and therefore within limitation. ... Record shows that suit transaction is
entirely covered by the Article 19 of the Limitation Act which provides the limitation period for recovery

of the amount of 3 years which is the time from which period begins to run.”

BOMBAY HIGH COURT - 2006 Ha HCBMO50003731999

Manoj Kumar Tiwari v. Manish Sisodia
HIGH COURT OF DELHI - 2020-12-17 - CRL.M.C./2342/2020

g AT AT (defamation) o STRIGT & Tefdd g1 complainant, Manish Sisodia, = STRIT &1 o7 & anfaerrendielt
(Manoj Kumar Tiwari 3R Vijender Gupta) = 3k 3R feeeft TR o fverm fmT & s & aRr 7 it #ifsar ofik 99 sisha
& H1eH I g3 SR YA ad g, S il TUd & YEER ot STRIY A AT1 fRIehriderd| et deh T foh 31 STt &t
Ie.3F ITeh! UTST hl YA AT UT| AT A 39 TR shrdfars! iR el srarerd gRT SR fhg ¢ &9 (summoning
order) & T R FTfaeTs W faeR fohaT| <araTerd A A & ded SiR 1 & gl 1 fasawor s gg ag Fofa fear fs
T Y RIY I U T UUH GEAT AT & GR-R 7 31d 8 a1 8|

i feeel 3o amaTerd A YR A1eg srfafaas Y arT 65B & UrguTi et @ifehd foham| =amarerd = et foh fonedt shger
JTITYE T FAagi-eh Renis ont foHT e Ul & H18g & &0 # Wi 91 o ol 4T 65B hY 31asaeh rdt (S fearss
frafaa Iuai ofik 3T Jarer) o1 hsTs @ UTe giFT 3Ta’dh gl

“any information contained in an electronic record which is printed on a paper, stored, recorded or
copied in optical or magnetic media produced by a computer (hereinafter referred to as the computer
output) shall be deemed to be also a document, if the conditions mentioned in this section are satisfied in
relation to the information and computer in question and shall be admissible in any proceedings,

without further proof or production of the original”

HIGH COURT OF DELHI - 2020 | DLHC010059952020

Ghasi Ram v. Chait Ram Saini
SUPREME COURT OF INDIA - 1998-07-22 - 1998 INSC 268

Tg AT Limitation Act, 1908 & Section 14 & dgd @9g d\1 & @e (condonation of delay) @ Tsifdd &1 ga sififéya ardt
370 Fehlet hl TTd TelTg UR Teh =191 HehaHT (fresh suit) RR @A & gea High Court # Civil Revision R &l ot =amame A
A1 foh Teift O hrfaTe! dehrichl ®U 9 Terd off, difch ariifes ardl A 88 'good faith' 3R 'due diligence' & @ farar o, ofR
High Court % ¥ 39 revision &l AT AT, $HIY ATET i IF IR &1t G 1 1 A1 T1fgq | Fatea =amarea 3 T R fh
Qeh SIRITET Jafahet i ST GehIet ch TTeTd TATE oh IRV &ied gl fhdl ST ATfeg |
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

05

06

frofa G e A AT foh A gae &t o1 14 & 984, 3 1g ardl Igraet (good faith) & ary fonedt srguged st
H9 IR 7T bt i TATg S HRT Terd et Srfarg! Iardr &, dt 39 sriare! 8 fordman wan a9 =8 f&fda ge &t aw7a-
AT Y 7T B 18R 3@ ST A1

“Condonation of delay improper as Revision had been entertained, not dismissed for want of jurisdiction
and so the time spent in prosecuting the civil revision petition could be excluded and a fresh suit was the
only remedy under CPC-On appeal Held, Appellant entitled to condonation of delay- Illiterate litigant not
to suffer on ill-advice of counsel-Civil proceedings before filing of fresh suit were prosecuted in good
faith.”

SUPREME COURT OF INDIA - 1998 Ha ESCRO10002811998

Vasantha v. Rajalakshmi
SUPREME COURT OF INDIA - 2024-02-13 - 2024 INSC 109

g AT Ul & 1fdepRi SR 'Limitation Act, 1963 & dgd aral i gag-TiaT § Iefdq g1 f9eme T 1947 & 'First
Settlement Deed' & Y& g1 arél 7 39 faeia & smeR W Fufd 7 ST SHfYRR #iT, Stafes ufdard! 3 &g & faeal 3k ufaga
est (adverse possession) & deh AT | Isaad =AmaTerd = 71T foh 1€} a1 JereT 'limitation' & SR R S1fAd & ifdh 397
JTageh T T & ofiaR et R 81 fohar| g9k sifaRed, =amarea 3 'Specific Relief Act, 1963 &t Section 34 & dgd HaheH
Y ST G A T AT, ifes 1) A Guf & et Y Repadt & forg uRomt g At famm dhaer siwom (declaration) &
HehaHT TRR o 1| =T = el srareral & Fofa &t sgre avd ge ufdard! & uet # thaar gl

frofa U hIE A I o GRITTUT Rigid @t le=rd gy /T foh gwa-3tT (limitation) &t STt shaet difed et & et
3TAR (remedy) &t a1fdd &t &, AfhT a8 39k SifaR a1 8 (title) ot TrTE T8t et &, R 34 fos fafidsm g
Y YRT 27 AR I 8T

“That apart, it is now well settled that the lapse of limitation bars only the remedy but does not
extinguish the title. Reference may be made to Section 27 of the Limitation Act. This aspect was

overlooked entirely by the High Court in reversing the findings of the Courts below.”

SUPREME COURT OF INDIA - 2024 Hid ESCRO10000912024

Ramdhari v. State of U.P.
ALLAHABAD HIGH COURT - 2019-01-04 - A482/28998/2018

g AT Section 482 Cr.P.C. & Siaid aRR Uah 3Tae & I&fdd 8, fSed SAfOger A Tract i oh STTET el FHrdT & ot gt
e gt i 39 3T et @RSt = fam o1 fred 3517 gt (PW-1 3R PW-6) &t fth & gei (recall) 3R e difsat CD
! 1&g o &Y H U e chl Al ATt oft | gTSepld = ag ura foh marel & ugat 8 fawar & fOikg 8t ght & ik CD ot form smasaes
Section 65B of the Indian Evidence Act & THTU-U & dgd & & U1 foham wam o1 1 =amarera 3 /1471 o 39 avg & Siraed dhae
qoheH H &3 el o 8T A 3G 1Y 8, ora: Anfent st @RS e feam mam
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

07

08

frofa  FITGIETE Iod AT A |18 I ! YRT 65B o IUTe TR faaR shed gy AT foh f3fieat Renfs (S8 &), f3fdiea
ThTSl) ht a9 deh T1ed § TR 6! J1HT ST HehdT ST& dch foh Ik 1 YRT 65B o S1faR Setagi-h TATOTOS Her = 8l

“Before considering the rival submission, a look at Section 65 (B) of the Evidence Act is necessary:

“Section 65B in The Indian Evidence Act, 1872 [65B.”

ALLAHABAD HIGH COURT - 2019 i UPHC011638252018

Gurmesh Kaur v. Chander Kala

HIGH COURT OF HIMACHAL PRADESH - 2006-11-03 - CS/6/2004

g d15 o <hl agelt O Gafdd &, s ardt 9@ 2 (plaintiff No.2) 3 ufdarieat (defendants) &t #erm @lie SR a0 et &
forg kot & ot aran foRar o) arfea 3 adh e foh S61 A SR ok gTue o ATend @ gt 11,05,000 FU ufdafedt ant g 21
ufdarfeat 3 7 grat o1 WeA forar ok 38 gug-iar (limitation) T a1fda aran| =marerg 3 qredt 6l Siiw & &1g 7T foh chaet
3,85,000 ¥ &1 F0T g1 Seh ST e HILAH H WIfeId 3AT 5| gTelifes, =raTerd = ag ff uran & ag arar Limitation Act & Uraert &
Jed oI v Y FHg-HAT & HiaR 781 U1, iR ot & i fafd @ gt w9 &Y T [ 8 ST 81 9 UGR, =A1dTerd | a1g i
QTRST & fea|

frofa TR U1 I =Ty A RuflRa forar fo ffieem vae & enféenar 19 ik 21 & dgq, foneht ff Sy Ry u & i
aGett & g gt Trg-3ar 3 9 §, S ko7 & Y (remittance) St fafd & g g% 8t St 81 98 Sefiel Sl &0 8
Teid & fob | e Y adi @ gug-diar e s =il

“Limitation for a suit for recovery of loan is three years, under Article 19, irre spective of the fact
whether the money is payable on demand or otherwise. Article 19 of the Limitation Act says that the
limitatio n is three years in a suit for recovery of money payable for money lent and limitation begins to

run from the date of the loan.”

HIGH COURT OF HIMACHAL PRADESH - 2006 Hia HPHC010010112004

Major S. S. Khanna v. Brig. F. J. Dillon
SUPREME COURT OF INDIA - 1963-08-14 - 1963 INSC 168

Tg A Civil Procedure Code @& Section 115 & d&d High Court & Revisional jurisdiction @t e & Ie€fdd g1 faarg
Jel = g 54 trial court = Yeh URfHe e W g Aoy foran fos wrftart & offa =ie7 @ aral & &RoT gered maintainable =T8T 81
High Court % 39 3¢ et eie AT I=adw =amarerd = 7141 o Section 115 # 'case' 1&g 1 37ef 10U 8 SR 397 &
interlocutory 3mesr «ff anfae § it uelt & SifdeRt ofk et @t T gefaa v &1 =marera = we foha fos afe srefiaer
AT 3 SMfABR & T TTeAd T fohant &, at High Court & U1 §%I€iU &z @l discretionary SifdieR g1

e Gared AR A €€ AT foh Ueh Jehar # STE1 0T AU & aTe o dad f4Q TQ O ehl agett |t 71 &, J8i k0T &
WA 3R A & Jeai @ Heifdq foarel st a1ed &t fhg formm iR gof adieron (trial on evidence) & formm @iist =&t foran
ST HehdTl
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arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

09

10

“Dillon alleged in his plaint that at the request of Khanna, he had advanced diverse loans (from the funds
lying in deposit in the joint account) and that the latter had agreed to repay the loans. The cause of action
for the suit was therefore the loan advanced in consideration of a promise to repay the amount of the
loan, and failure to repay the loan. ... All these contentions raised substantial issues of fact which had to
be decided on evidence, and Dillon could not be non-suited on the assumption that the pleas raised were

correct.”

SUPREME COURT OF INDIA - 1963 Ha ESCRO10001871964

Multimedia Frontiers Ltd. v. Tikoo Traders Pvt. Ltd.
HIGH COURT OF GUJARAT - 2007-03-23 - SCA/22382/2005

g AT Summary Suit 7 'leave to defend' (S=Ta T STaRR) W™ i & afdd g1 gfaard! (petitioner) 3 el srererd &
3G TS ht AT & oft forH ITht 'leave to defend' &t arfRrent st @RS & feam o1 8k ardl (respondent) & et § fEshr
aTRa <t 718 oft| wfcrardl = adk fea foh Sadk ure a4 srara R triable issues @ S8 Fafia gered & R Gergmmar ST @nfey ol
Gujarat High Court 3 71 o fAeredt siarerd = ufaard! & s=ma &l gt aRE © ToRSiarST sheeh SR daidt Ffe | =marera &
Mechalec Engineers & Manufacturers s=m Basic Equipment Corporation 3 Rigidl @ garer &d gg vk fear i afe
gfdardl gRT 381¢ 7Y He, [asge-1a 3R triable g, df I fomT1 21 'leave to defend’ f&am ST gy deI9R, 3= =maTe™ A gl
31ETeAd S TR i TE he T 3R Ufdamel ol s o1 3R U fahar|

frofa ORI Ied TATeRI = aed =AmTed & Mechalec Engineers ATHe 3T ool &hed gQ AT foh afg o€z 37 dididht &
d&d @1 7Y dfered gered # UfaaTd) srererd & Hel BT 319 a1 ardfad aa1d (bona fide defence) Iamar g o misfik
FITAT g (triable issues) 3= g1 €, af 39 AT 21l F/=1a et a1 S1aER (unconditional leave to defend) f&aT ST

iyl

“If the defendant raises a triable issue indicating that he has a fair or bona fide or reasonable defence
although not a positively good defence the plaintiff is not entitled to sign judgment and the defendant is

entitled to unconditional leave to defend.”

HIGH COURT OF GUJARAT - 2007 Ha 6JHC240292082005

Grind Master Machines Pvt. Ltd. v. Sunraj System Pvt. Ltd.
MADRAS HIGH COURT - 2017-11-14 - CRP/2029/2009

Tg A Order 37 of the Code of Civil Procedure @& dgd &RR Yah summary suit @ d&fad g, g arél = unpaid
incentives 3fR commission & forg Rerast a1 rar forar ar1 Faett setera 3 ufaard! (petitioner) &Y 'leave to defend" afRrer
ot @RS e T o1 A9 I=T =araTerd 3 717 foh @l &t graT, ST incentives 3R commission TR 3MUTR4 T, &l &g e &
forg faeqga wnewr ofk axarasTt i smasaedr oft, 7 ff daet summary procedure &t | =maTed = fAswe AT foh 34 A | sigf
et a1 fane g, ufdard st sara o SraeR fAerT a1fy | dadqaR, 3= =marer = Rl srarerd & Smeer ot 3 o fear ofk ufdard
ot foifga s (written statement) TiRaet & @t e feaml

VITARK ffds Rad - mu-fig 11 / 13



arRa & AT ar gaeff &t Ry 1y IR (e aF) . IV - g&gH &7 g

frofa  HETH Ied graTed A RaiRa forar 3 S8l ard (S8 vicame a1 sdfier onfe) 6 epfa 3 81 9 nferd &t o foig
forga axarastt a1eg ofk ATl 3 uieror it STaahar g, a8t SiieR 37 & ded Hferd ufhar SHuged 81 U Ame § ufaardt
! FraTa et gof srawR fear ST =nfggl

“unconditional leave should ordinarily be granted to defend if the Courts is of opinion that case raises
triable issue - Court would refuse leave to defend altogether if it is satisfied that facts disclosed by
defendant do not indicate substantial defense to suit or when defense intended to be raise is frivolous or

vexatious.”

MADRAS HIGH COURT - 2017 Fd HCMAG10797742009

11 Satellite Television Asian Region Limited v. Kunvar Ajay Foods Pvt. Ltd.
HIGH COURT OF GUJARAT - 2008-12-10 - CRA/67/2007

gg At Summary Civil Suits & ufaanet et g=1a (leave to defend) &t SrAfT & <t 21T & Heifdd g1 g« @it 7 'Order 37"
& dgd gl 3R RRA A¥eTsT (permanent injunction) & forg a1g grR forg &, S gran forar man oo o ufdarteat & fasmo=t
g1 i T e HRUT I6 VR Tehar gan &1 el srarerd A ufdanfeat et o df iR, 9 b srarerd | a3t iy S e &
1<, Fa7g Y srAfa & off | ufdarfeat 3 g <rdt @t gAY &, Stafs ardt A fom ord srama it srgAfd 7 37 & s & faveg gAsteror
ITARTY TR i | I AT = §9 HIHE! | I 3R q2T hl GHEAT & YR R Ig [ofg ferar f& Summary Suit & uepfa &
Y Sifeet grat & forg < g <1 =ameiTa € ar g

frofa  T[ORTd I YR A AT foh HAR & TR 37 &1 2 & dgd diara fRbfae ge dhaer difaa Sftt & Al (Si9 g2,
Teh, foifad srgey a1 TRE R st [Afga sor) W g ar gtar &1 AFgIH a1 9 &ifd & aral o forg fere ufshar
I T8l foham ST Gehar|

“such Summary Suits under Order 37 of the Code of Civil Procedure claiming damages for defamation
and for declaration and permanent injunction are not maintainable at all. It is submitted that when such
Summary Suits for the relief sought in the aforesaid suits are not maintainable, the learned trial court

ought to have granted unconditional leave to the defendants to defend the suits.”

HIGH COURT OF GUJARAT - 2008 | GJHC240005392007

12 Satellite Television Asian Region Limited v. Kunvar Ajay Foods Pvt. Ltd.
HIGH COURT OF GUJARAT - 2008-12-10 - SCA/11469/2006

Ig "1 Summary Civil Suits & R Ry 7Tq grat & Taifdd &, STef ard) (plaintiff) 3 A1 SR srgety o & forg 9 gt &
AT &t oft| Freht srarerd A ufaarfedt (defendants) @t < & a1y g@1@ (leave to defend) &z i srafa & oft ok 3% Wit
ARTIRY STHT T3 ol ST AT AT| I AT = g HHT foh ST Q19 A SIY AT gsii+ ehl AT ahxd 8, & Order 37 of the
Code of Civil Procedure & dgd Summary Suit & &u # farofa 781 &1 =marer 3 el srererd & sme i 3 ad g I8
T foRa foh & ATl & Summary procedure @R Al gl 3R ufdarfedt et fom <t a=ma &1 sifdeR e =feg)
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frofa  T[ORTd Ied AT = ¥ {3 {3 $if$R 37 <l uatsuar agd dehtof 81 38 chae foret Sifth Teraeiot, Ui ie, a1 fheht
forfea srgeiyr a1 A & dgd Ia= [Afga OF/o1 6t ageh o A den T &1 AT g1 ehl HiTT aret AT § Ffdard
ot fomT 21t g iy srgAfa & st

“Order 37 applies only where suits are upon Bills of Exchange, Hundi and Promissory Note, suit in which
the plaintiff seeks only to recover a debt or liquidated demand in money payable by the defendant with
or without interest, on a written contract or on an enactment where the sum sought to be recovered is a

sum of money or in the nature of a debt other than a penalty”

HIGH COURT OF GUJARAT - 2008 | GJHC240196352006

13 Harish C. Bhasin v. Bank of Baroda
HIGH COURT OF DELHI - 2010-12-06 - RFA/178/2005

g ATHAT 0T el & & g1 sdicenarat (Harish C. Bhasin $iR $1=7) 7 Teh sich & h2l shige Jiaem ot off, dfeh amg & 3514
Tg a1 foha o T Afy araa & fieR et (P.S. Jain Motors) & &1 & forg off 7€ off iR For g Y fSmiert 39 781 81
et srarera A ok & uer § el GATd gY rdierendiar R MReR ST el k0T Gehl T SRR ST | I ArTerd 4
Srdfietenatsil & dent ot @ISt o AT 3R g AT foh Sk & Reprd ok FoT cxarast & SR, UTaIfies IURehd! & w9 § reficrerdf
IO 2T G SRR e o Tehd | 37dd:, ST AT = et Srererd o fAuf oY SRepR |

frofa el I =amaTers = fAffder gare dht 4T 19 o SrgoratT WR fA=IR &hed g AT o afe SeR <l gafd ar sfder
forelt @Ta ¥ the gt a1 31ifAek 77T fohaT STIdT 8, af 8% IR T fohy ST UR S99 -HHT et 79T <1k [ 8l SIdT 8

“provisions of Section 19 of the Limitation Act which provides that where some payment on account of
some debt is made before the expiration of the prescribed period by the person liable to pay the debt or
by his agent duly authorized in that behalf a fresh period of limitation shall be computed from the time

when the payment was made.”

HIGH COURT OF DELHI - 2010 Fa DLHC010629272005

A EfHIOT

g AT Vitark Al gRT 9rasi-ier ®9 4 Iuetsy fHofal 3k SuTirendt o UsT & SR TR dOR fhar a7 1 I8 chaet Ra< grdT & fog § sik
ST TeTg (legal advice) =18t g1 frelt off filing, opinion, T correspondence & IUTHT & & uget I+t case citations, holdings iR
quotations @&t g fAufa (source judgment) & fovg W= ¥4 T T fohar ST AR
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