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‘> VITARK

HIAYTT uH

"R | AR GHeAT araT S0 H Heeh GEeAT chl Tie AT g o HHNTIS! chl UfehdT &l hIH hdl 8, ehi- aral e
ehdT &, Alex I ATAIH i &RT 164 & dgd A1-thice aId T &, 3R F3H1as! R SaTed] A a1 Rigid ad fhg
%‘-?"

WRA | Atex geeT grar 901 (MACT) & dgd ISk
HaMTarst <hl ufehar, U=t 9RT 164 o 3iafa '=i-
thice' SIRE 3R =l fAgidal o1 fAsewor

IRIA

VR | HeX gHeT &rar Hfdeor (MACT) o THeT J3HTas! i UfchdT Teh TSI chedTUIhRT A1 &, STal
&7 I AT SATURTIER ATHEA! SIHT R Mol dfeth chael "N i HaedT' (preponderance of
probability) & (Rajwati @ Rajjo & Ors. v. United India Insurance Company Ltd. & Ors. (2022))I
Hiex I S &t 4RT 164 & dgd 'i-tice' R & Sidaid gHedT # g 811 WR 5 drg I 3R 1R die
R TR 2.5 ARg 0 ot FAfYa gamas famm foreht amuzargt ot anfaa fohg sifvard ®u @ 2a 81 a8, amr 166 &
J&d 9= gat § '=rfRd’ (just) geirast Gt MUt g <amaTeral A otk Ugfd (multiplier method) 3R
wfersg < fa=ita dwremrait (future prospects) @t SitgA 1 Rigid wifua forar g, fSraw SarfAght &t sy &
SMYR W fIfSia 7[oTeR a1 Iuah afstd & (R. V. Alli v. Tamil Nadu State Transport Corporation Ltd.

(2022))1

gfud geed w@fafaat adiaaw Aoy
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ARd # Az gdear arar JAf¥Hor (MACT) & d8d I3F gR... I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 UfchaTcHTh ISRAT 3R Tfehy arar 31fdrehzor

graT TfAreReuT # shoR fRifder ufshar fgdt (CPC) A @l gl | =maTfeeheor g &2ieh ol 5, dfceh 39 T i @Il 5
gfeha sfffent T Tf8Y (Mayur Arora (2010) )1 STEHROT deh-iTchl Xt & SHTER UR 19 H HRAL e hl ATfoien
! @IS A1 e TehdT (Manesh s/o Bhaskar Kharmale (2010))I

02 UTAAl Ud 3fYehR & hl FTitell T

gre difsd, I8eh st ufafafaat a1 Ik gRT sifigha Gole gRT SRR fohan ST dehdt 8, STel difsd ot SruT arar sitfaa
a1 & (National Insurance Company Limited v. F.R. Philip K.T. (2020))| G/dgR & U 30+ U8 & &7
ITRAT TR A ohT fAched gIaT &, 3R 38 Ter-ilh! &g SAAHR & MYR TR WIRST -Tg! fohaT ST =1feq (Balveer
Batra (2024))1

03 I8 ohl 3G HIHh
Hiex gefeT aTal # |ieg Aifeid e ahl AT STURTIYE UIET0T ST 'Heg & W' g1, dfceh chael 'ETeadT i Taerd'
(preponderance of probability) g1dT & (Mathew Alexander (2623))]

04 'Fi-thice' STRAIQ 3R dehfcdeh IUAR (Election of Remedies)

¥RT 164 & dgd A1-Whiee ST Yeh TR HiHe TR TSI TRET IUTT &, STal dATuRare! aifed ahe i
JMILTHT I8! gidt (Deepal Girishbhai Soni (2004) )1 gTeiiieh, afe ffed IS AR §, dt &RT 167 & d8d I Hiex
I A a1 HrETR Farmes sfafad (Workmen's Compensation Act) # @ TRl Ger gt IuT™ &l 98+ et
g1 (National Insurance Company Ltd. v. Mastan (2005))1

o5 IR (Just) F3MTasIT

YRT 168 & dgd MufRa Famaen '=id’ g1 91fgy, St 7 dt srafes sunfid ar+ (windfall) gt iR 9 & siga
H 1 9719y (National Insurance Company Ltd. v. Kusuma (2011) )|

06 dTg oh 'Hlfeieh' chl SOTRAT
ifafm & qga "arfers” i uRemeT dhaer dsfiera m1feres ae Hiffa =8t &, afes sud ag aafay oft nfae & e o
qTE o1 AT cheall IR 4301 § (Vaibhav Jain (2024))I
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ARd # Az gdear arar JAf¥Hor (MACT) & d8d I3F gR... I - fawga RAsdwor

07 fafre &=fAehR a1 IR

Ggoh GUTT & 3 HIHe! A J3ATaS! o SITISRR chael araT SHfdeRor (MACT) & UTd §; Sarit =marerd iR Iuster
IR ! 3TH gI&Y T his HfAHR T8l & (Thiruvalluvar Transport Corporation (1995))]

08 TG hl FATURATE! UR &Td ahT e

gfe; geeT fohelt 31 aTg ht Tferedd & foIeT ATeteh/Hifeieh &hi Td &t ATURATE! o hRUT §8 g, df a8 A FgHt &
dgd H,Gﬂa@r T 21aT 8] e TendT (Machindranath Kernath Kasar (2008); The New India Assurance

Company Limited v. Vuyyuru Veera Venkateswaramma (2014))I

00 UTRETReR AT ehl TR-ehelet

H3MGSt ehl 0T B 'FeiRaT & Jhd™' &Y TUMT ehid T9T Jdch oh dIgT ATl ol e aTelt giikarikes g St
WA 31 ot g1 gerd T "ahdT (National Insurance Company Ltd. v. Roslind M.J. (2013))]

10 TR-URt & SMUR U= @St vt fate

Uk ShedTUTeh hT-I 814 oh ShIRUT, ETaT SHThUT hl TG bl dehrichl geh T IR-8Xt (non-prosecution) & &RUT
@RS e ¥ F941 A1Y (Jagjeet Singh (2011))1

11 TR faeraitar # iR-anfefer games
7efiR QMR SmeTd (S vemTaTd) & A H, ot fafY & sretrar aiRes &8, der ofk e & gE-gfaensi &
Tl & forg g1 go1 7R-snffer Famas f&ar ST =1f8q (The New India Assurance Co. Ltd. v. Shweta Dilip
Mehta (2009))1

12 GTg- thl aIdiceh HfeTddT el THTOT
gfe gefeaT # hfAq arg ot arRdfde dferar dicry a1 & utg ATt 8, ot Fammest r arar e o fear smem

(Claimants v. New India Assurance Company Limited (2014))|

13 9fag &l GHTGATY 3R AT TRMeH

HIMISt h Tl | Fdch i aRddeh 1T S T1Y-A1Y s & fa=fta Tema=msi (future prospects) @t siteT 3R
gatea AR gRT AefRa Arenl & SR Sifdw TR &g 3R Hufxt o Jhd chl TUMHT T 31T & (Royal

Sundaram Alliance Insurance Company Limited v. V.S. Sujatha (2623))|

=rgraal & 3@ 9 g fRar
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ARd # Az gdear arar JAf¥Hor (MACT) & d8d I3F gR... I - fawga RAsdwor

gaf=a =araraa &1
gt

I= IgTAg hY
fargad

g1 &1 R[wa

VITARK ffds Rad - mu-fig

Hated =raTerd 4 §99-8HT (limitation period) &Y der-Idh! STeTSHt sl ISRATYdh THTE

R g e fRa o oRT 166(3) o1 e @ifda aral R oft sqderet wara @ g ghar & drfes
et ot = et @ (Dhannalal (1996) )| TS €3 & Gael § ART™ = AT o deehredts
Seh TST &3 oh TR TR 8t <ATST & T (AefRor foha Si=m =nfgy (Abati Bezbaruah (2003))1

I ATl = UfehaTeHeh QT ht UTfiehar < g, SiY foh TraaRT ot URT 166 & g
STUT ATfRIeRT et IRT 163-A & TRIIT T1-Whice SR § TLMTT He Fi Srgafd &1 (Narshiji
Nagaji Majirana (2003))| agl, afe aTg=1 o1 Atfereh w3 fhdt gdear & gofaa giar g, at
ST Ut T S dhael JIR Ter (third party) des g diffa @, 59 e o e dimr
giferelt 7 faiw aafermTd gefert ar (Personal Accident Cover) iifa 7 gt (Chola
Mandlam MS General Insurance Company Ltd. (2022))I

g 2019 & HeMeFT & TG, TSh gHeT Uitedl o folg 'Ties SHiaR’ hreld STUTadhle= IUAR
i 37 Hiex a18 ghedT &y (Motor Vehicle Accident Fund) St ATTiRes-STgqe
ot amp 61 S & (Suo Motu v. State of Kerala (2023))1 393 3iiTdT, I8 e fohar w1 §
o Tt Sk SraTerd & Ut TSk gHeAT J3TTaS! oh &rdl i UI-aY S SHTUR WR T A h

I3 YRR &7 78l & (Bajaj Allianz General Insurance Company Limited (2011))]
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IR # #ex geeqr grar &I (MACT) & d8d USah gR... I1 - wifafds grayarT

11. Gifdferep U@em s e

SECTION 164, MOTOR VEHICLES ACT, 1988 — PAYMENT OF COMPENSATION IN CASE OF DEATH OR GRIEVOUS
HURT, ETC.

g a1 1R =e & A H AR a1 ghest & fag 'Hi-tie' e wifa snwar g, foides dga #Aiferes ar diHrendf @l fomr
ATIRaTe! Trferd fohy 7y o forg 5 ara $ud SR 1R Tie & g 2.5 ara 39 a1 fAfgya gamast & ghar &1

"Section 164. Payment of compensation in case of death or grievous hurt, etc. -- (1) Notwithstanding
anything contained in this Act or in any other law for the time being in force or instrument having
the force of law, the owner of the motor vehicle or the authorised insurer shall be liable to pay in
the case of death or grievous hurt due to any accident arising out of the use of motor vehicle, a
compensation, of a sum of five lakh rupees in case of death or of two and a half lakh rupees in case
of grievous hurt to the legal heirs or the victim, as the case may be.

(2) In any claim for compensation under sub-section (1), the claimant shall not be required to plead or
establish that the death or grievous hurt in respect of which the claim has been made was due to any
wrongful act or neglect or default of the owner of the vehicle or of the vehicle concerned or of any other
person." 3gd: research U # IS/ T

SECTION 169, MOTOR VEHICLES ACT, 1988 — PROCEDURE AND POWERS OF CLAIMS TRIBUNALS

gIar S1fdenvor it STot ST # wfered ufehar (summary procedure) 39T &1 SifR a1 & SR TTaTg! &t IufRAfa, raer
TR 18T o IYUT SLATAST! ahl URT & o flT 38 Slamt =amarerd (Civil Court) i 1ferai Ue st g1

"Section 169. Procedure and powers of Claims Tribunals -- (1) In holding any inquiry under section
168, the Claims Tribunal may, subject to any rules that may be made in this behalf, follow such

summary procedure as it thinks fit.

(2) The Claims Tribunal shall have all the powers of a Civil Court for the purpose of taking evidence on oath
and of enforcing the attendance of witnesses and of compelling the discovery and production of
documents and material objects and for such other purposes as may be prescribed...

(4) For the purpose of enforcement of its award, the Claims Tribunal shall also have all the powers of a Civil
Court in the execution of a decree under the Code of Civil Procedure, 1908, as if the award were a decree
for the payment of money passed by such court in a civil suit." 3gd: Jagjeet Singh v. Abhishek Kumar Jema,

Mayur Arora v. Amit & Ors., Manesh s/o Bhaskar Kharmale v. Vikas Shivajirao Khaire
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IR # #ex geeqr grar &I (MACT) & d8d USah gR... I1 - wifafds grayarT

SECTION 166, MOTOR VEHICLES ACT, 1988 — APPLICATION FOR COMPENSATION

AT & g foh garmest & fAIg ST i SRR &R FehdT &, e a1get eafert, Hufxl et Afeteh, Jdeh & it Ufaffd ar
Ik S1fdepd ufafafer anfaa g1

"166. Application for compensation. - (1) An application for compensation arising out of an
accident of the nature specified in sub-section (1) of section 165 may be made - (a) by the person
who has sustained the injury; or (b) by the owner of the property; or (c) where death has resulted
from the accident, by all or any of the legal representatives of the deceased; or (d) by any agent
duly authorized by the person injured or all or any of the legal representatives of the deceased, as
the case may be." 3gd: Chola Mandlam MS General Insurance Company Ltd. v. Ambika Soni, Jagjeet
Singh v. Abhishek Kumar Jema, Bajaj Allianz General Insurance Company Limited v. Janak Kori,
Mayur Arora v. Amit & Ors., National Insurance Company Ltd. v. Kusuma, Mathew Alexander v.
Mohammed Shafi and Anr., National Insurance Company Ltd. v. Mastan, Dhannalal v. D.P.
Vijayvargiya, The New India Assurance Co. Ltd. v. Shweta Dilip Mehta, Manesh s/o Bhaskar
Kharmale v. Vikas Shivajirao Khaire, National Insurance Company Ltd. v. Roslind M.].

SECTION 168, MOTOR VEHICLES ACT, 1988 — AWARD OF THE CLAIMS TRIBUNAL

graT HAfAeRRuT st Ader 3ar & ok ag ustl il G- & a1 gral Y Siia e iR =i’ (just) ammest FufRa & o
dtATeRdt, Afcren AT TTeTeh GRT I fohall ST 18 Q |

"168. Award of the Claims Tribunal. - (1) On receipt of an application for compensation made under
section 166, the Claims Tribunal shall, after giving notice of the application to the insurer and after
giving the parties (including the insurer) an opportunity of being heard, hold an inquiry into the
claim or, as the case may be, each of the claims and, subject to the provisions of section 162 may
make an award determining the amount of compensation which appears to it to be just and
specifying the person or persons to whom compensation shall be paid and in making the award the
Claims Tribunal shall specify the amount which shall be paid by the insurer or owner or driver of
the vehicle involved in the accident or by all or any of them, as the case may be." 3gd: Chola
Mandlam MS General Insurance Company Ltd. v. Ambika Soni, Jagjeet Singh v. Abhishek Kumar
Jema, Bajaj Allianz General Insurance Company Limited v. Janak Kori, Mayur Arora v. Amit & Ors.,
National Insurance Company Ltd. v. Kusuma, Mathew Alexander v. Mohammed Shafi and Anr.,
National Insurance Company Ltd. v. Mastan, Dhannalal v. D.P. Vijayvargiya, The New India
Assurance Co. Ltd. v. Shweta Dilip Mehta, Manesh s/o Bhaskar Kharmale v. Vikas Shivajirao
Khaire, National Insurance Company Ltd. v. Roslind M.].
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IR # #ex geeqr grar &I (MACT) & d8d USah gR... I1 - wifafds grayarT

SECTION 165, MOTOR VEHICLES ACT, 1988 — CLAIMS TRIBUNALS

Y TR ehl HIeR T oh IUTNT T g aTell T1e, G TT dIeR Ul hl Huld & Jehd™ & Sfe geeAT aral o FHueR & forg
HYex gHeT araT JTfaheoT (MACT) 3T 7T+ e i QAferT T 81

"Section 165. Claims Tribunals -- (1) A State Government may, by notification in the Official Gazette,
constitute one or more Motor Accidents Claims Tribunals... for such area as may be specified in the
notification for the purpose of adjudicating upon claims for compensation in respect of accidents
involving the death of, or bodily injury to, persons arising out of the use of motor vehicles, or
damages to any property of a third party so arising, or both." 3gd: National Insurance Company
Ltd. v. Mastan, National Insurance Company Ltd. v. Roslind M.].
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Shivajirao Khaire
HCBM030122722010

Vaibhav Jain v. Hindustan Motors Pvt. Ltd.
ESCR010003862024

Dhannalal v. D.P. Vijayvargiya
ESCR010006771996

The New India Assurance Company Limited
v. Vuyyuru Veera Venkateswaramma
HBHC010213442007

National Insurance Company Ltd. v. Roslind
MJ.
KLHC010320112009

Thiruvalluvar Transport Corporation v.
Consumer Protection Council
ESCR010001311995

Machindranath Kernath Kasar v. D.S.

Mylarappa & Ors.
ESCR010013452008

National Insurance Company Ltd. v.

Kusuma
ESCR010000292011

R. V. Alli v. Tamil Nadu State Transport
Corporation Ltd.
ESCR010000342022

Jagjeet Singh v. Abhishek Kumar Jema
CGHC0106053052007

Deepal Girishbhai Soni v. United India
Assurance Co. Ltd.
ESCR010001912004

Chola Mandlam MS General Insurance
Company Ltd. v. Ambika Soni
CGHC010024252015
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III - uffa gwed

q&g FAofg

STTRERRTT e &21eh 8T, dfceh T hl @it
2q Tftha fAen g

AfchaTeTen &3 3 RUT J3TTars hl AT A
TRt WIS Tl fehaT ST HehdTl
"miferes" H Shael Ustighd Afereh 8 T8,
gfcen aredfae FisoreRdr ot enfae g1

oY AT g ot GeMte wfed et or oft
ydeefll 9 § AN gl 1

Hdeh T aTg ol Hfeleh/dTeleh BiH TR

" RT TeT' el /T I ehdT

SIS hl TTUMHT e T UTRATRE TR
&Y It TET hl ST ehdT|

TR HeI & UT Hiex geeT ara i)
Gars ot YRR & gl |

T Y ATORATE! ¥ AR 814 WR ATelh
H3TTErS! T &1dT g1 e TehdT|

iR 1Y) hl HG TR HIHTEST AAAT g,
Ffees =RARIT 3R aehdTd g1 =1feg|

qaast & FaRer & darghr smemRa
faifoid ures (split multiplier) gmET
TeTd &l

31fAHROT oht grar aTfiehrar o) R-TRt &
IMYR TR e WIRST g1 T =iyl

¥RT 163-A % dgd T Haraa sifaw
e 8, SidRH e |

TR ger it srUTRAfA 7 arg Ao &
forg =afdmTa geear i e anyy
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Abati Bezbaruah v. Dy. Director General,

Geological Survey of India
ESCR010000212003

The New India Assurance Co. Ltd. v. Shweta

Dilip Mehta
HBHC010132852008

Mathew Alexander v. Mohammed Shafi and
Anr.
ESCR010005332023

National Insurance Company Limited v. F.R.
Philip K.T.
HBHC010326082006

Balveer Batra v. The New India Assurance
Company & Anr.
ESCR0O10004042024

Suo Motu v. State of Kerala
KLHC0160591042021

National Insurance Company Ltd. v. Mastan
ESCR010006062005

Claimants v. New India Assurance Company
Limited
HBHC010468342011

Bajaj Allianz General Insurance Company
Limited v. Janak Kori
CGHC010066352009

Narshiji Nagaji Majirana v. Mangilal
Amturam Bishnoi
GJHC240121612003

Royal Sundaram Alliance Insurance

Company Limited v. V.S. Sujatha
KLHC010326032016

Rajwati @ Rajjo & Ors. v. United India
Insurance Company Ltd. & Ors.
ESCR010009142022
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III - uffa gwed

g ffa

H3TTES! O TS el &R dcenlel 1 Taferd deh
3} R amenRa gt =g

T1efR farerattrar Amer 7 AR &€ ok
Shee srgfaer 8q AR-anffe gamas
IR |

H3TTerSt & ardl | |1ed a1 A eh S1TeadT

&Y USerdT TR SMeTRd glar &1

4R 166(1)(b) Tufx &1far gTaT dhaet deR
get Y Fufa gg DA &1

& SRR & dehmiihl SR TR graT
TR WIS T8l i ST eha1|

2019 Tie & dgd Mes 8ifar 3R
AT SATUTARIA IR SHILRIT AT B |

SRIAITR TSI Bl hT [dehed T TR
Hiex are g & SifdeR THTE|

¢ geeAT A fdd arge &l arafdd
Tferear Tfere g, grar @RS gl

ST FYen ST h UTH U e arat
I T TR T SAMVHRR 1|

TTRIhTehdl €RT 166 o &1d ! &RT 163-A
& dgd 9T o GepdT B

TS 1qoren &t srefiepfar ofik wifasg Y
ot Garramran @ Shear eiffart

18y & HoR Ay uafSia; da= yaTors
T Oeh 18 HIHT ST WehelT &1
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ARd # Az gdear arar JAf¥Hor (MACT) & d8d I3F gR... IV - H&Ed &1 Ao

IV

01

02

. waﬂ-m 25 &9 wigd

Mayur Arora v. Amit & Ors.

HIGH COURT OF DELHI - 2010-04-12 - MAC.APP./609/2009

g HIH Ggeh g H T eafert gRT H3ATIS o &Td eh WITRST e aTel feaget & e o &t srdfier & Heifda g1 fesgmrer 4
Tg ehgd g aTal WIS & fom o1 feh srdfierehal ¥ Maruti Van o =iTefeh i diTuRaTg! et Fifed g1 fehdl 3R A15¢ Wi Sid a&drdst
Usr 181 fohy | 3= =amaTera < g T fahar fa Motor Vehicles Act i Section 168 3R 169 & dgd STid Ueh fAfddt eraer i avg
781 gicit 81 feegmiet ol a1 & foh a8 Yah St sifrent Y avg afehar ffient fA1g ofR ATt I ard ek ugeq & fog smasaes
HeH BT | AT A fEIA o STTERT i IE e §Y AR ol G: FAaTS o folg AT A f&am SR difga-srgad gfEeivn s =
SR e

frofa AT A ST foma foh &1 168 3R 169 & d8d araT SAfhRuT sl Sl AT Yeh Heh aLfeh AT fsaer I a1 781 6,
gfeeh ST Shoed Afthd TY § T4 T 3R Al Garmast a1 FaRor &1 81

“Section 168 of the Motor Vehicles Act, MAC.APP.N0.609/2009 Page 6 of 116 1988 provides that the Claims
Tribunal shall hold an inquiry into the claim. Section 168 of the Motor Vehicles Act is reproduced
hereunder:- “Section 168. Award of the Claims Tribunal- On receipt of an application for compensation
made under section 166, the Claims Tribunal shall, after giving notice of the application to the insurer
and after giving the parties (including the insurer) an opportunity of being heard, hold an inquiry into
the claim or, as the case may be, each of the claims and, subject to the provisions of section 162 may
make an award determining the amount of compensation which appears to it to be just and specifying
the person or persons to whom compensation shall be paid and in making the award the Claims Tribunal
shall specify the amount which shall be paid by the insurer or owner or driver of the vehicle involved in
the accident or by all or any of them, as the case may be: Provided that where such application makes a
claim for compensation under section 140 in respect of the death or permanent disablement of any
person, such claim and any other claim (whether made in such application or otherwise) for
compensation in respect of such death or permanent disablement shall be disposed of in accordance

with the provisions of Chapter X.”

HIGH COURT OF DELHI - 2010 | DLHC011954802009

Manesh s/o Bhaskar Kharmale v. Vikas Shivajirao Khaire

BOMBAY HIGH COURT - 2010-06-22 - WP/3475/2010

gg Am\at Motor Accident Claims Tribunal (M.A.C.T.) gRT aTfehTend| & F3iTast &Y AT ot dT o forg fohg T deiter simaed
! WISt e @ Hifdd &1 arfierrehal, ST Gor Tgeh gHeHT H OTdel g3 T, A S0+ farehetiiTaT 7R Aiehdt @eat o hIRUT J3TTarst
MR 1 ARG F TTeR 9 ARG FUT A hi IgAfa 7N oft | =gt A Civil Procedure Code & Order-VI Rule-17 @l gaTelT &d g9
39 STIRR & o ari\n\natet g1 @i 7 ag Aol faar fos MLA.C.T. &t srfargt # Civil Procedure Code & fam et @ @y
&I 8Id | =mraTera = el fh Motor Vehicles Act, 1988 @l 383a Uifed sl IR Farmastt iGa 1 8, 3R shael Ufchareeh &3t o
SR UR G Rl TET kT ST TehelT| 31T: HIE A ErTer ok STRRT Bl g et §Q TRMer ahl Srgafar & &
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ARd # Az gdear arar JAf¥Hor (MACT) & d8d I3F gR... IV - H&Ed &1 Ao

03

04

frofa  SIfeRROT gRT A ufthar dfgar & g o § ¢ e fopeht oft gm driterm arfRaraen ot iR fahar S gehdar g1
gfera RUTE ent e grar arfeien ATehR UfehdT & h ST Fehell &1

“Perusal of sub-section (2) of section 169 would make it amply clear that the Claims Tribunal shall have
all the p owers of the Civil Courts for the purpose of taking evidence on oath and of enforcing the
attendance of witnesses. It is deemed to be a Civil Court for certain purposes though it is not a Civil Court
in stricto senso. Needless to say, the rigours of Proviso appended to Order-VI Rule-17 of the Civil P

rocedure Code are not attracted when a suitable amendment is sought by the claimant.”

BOMBAY HIGH COURT - 2010 Fd HCBM030122722010

Vaibhav Jain v. Hindustan Motors Pvt. Ltd.

SUPREME COURT OF INDIA - 2024-09-03 - 2024 INSC 652

gg AT Yeh AIeR T8 GUe o a18 ATl o QT & Jaifdd §1 Geh ¢¥e-315d o SR gs gHedT A, arg afdr s
(Hindustan Motors) & reaTRat sl g 81 T8 | &Il = J1T foh Ffeh aTe ot @i SR =0T fAmiar shust & o o7 ok
Trereh Y I T HHARY T, 3TfT SterR (Vaibhav Jain) @t atg4 a1 HA1feres 8! AT ST Gehdl | 3TeTed 2 TE fosar fa Motor
Vehicles Act, 1988 & d&d el Ustighd Aiferes a1 a1, dfech ag aafarr Y Aferes AT ST Hehal & fS1adh UTH aT8- @l arafaen

=T 81 gaeh srfafRery, Fmfar shut A fgsgaer & Fofa et gl 781 & oft, gaferg a8 s/@ Order 41, Rule 33 of the CPC &1
IUTNT &ech 370 SR § 8T a9 el |

frofa  YRT 168 % dgd TSI ST S 3HTehel & foly "Aferes” &t uRemeT aamaes &1 afe sid are- fomman-sha aweha &
3refiT €, Y I fdes eheot aTeT aaferT @) ATferes AT SITET

“Interestingly, Section 166, though specifies the persons who may file an application for compensation,
omits to specify person(s) against whom the application is to be filed. However, sub-section (1) of Section
168 by providing that the Claims Tribunal shall specify the amount which shall be paid by the insurer or
owner or driver of the vehicle involved in the accident, gives sufficient indication on whom the liability

for compensation would fall.”

SUPREME COURT OF INDIA - 2024 Ha ESCRO10003862024

Dhannalal v. D.P. Vijayvargiya
SUPREME COURT OF INDIA - 1996-05-07 - 1996 INSC 634

g HTHET Hiex a1 gHeT HaiTast ¥ Teifdd &1 sdteterdl = gefer & are gamast & forg Tes arfaient arR i oft, Afcr 399 s et
& &4 g8 oY1 =marera 3 'Motor Vehicles (Amendment) Act, 1994' & dgd Section 166(3) & faefiu= (omission) &R f=aR
T, forem qamast & e & fog gag A et arezrar et ger fea o1 wete =marera 3 fofa far & ag daited «fad arfRerst
off AT g, Rl TS T 38T GeeT Uil ot S ®U @ 9 W1 & STYR W =g § dfed g1 @ s=mn A1l 39fey,
AT 3 ordie TR o ot ofik T fovan {6 fea amen & T T o aeh w1 A8l ghml
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frofa UG GRT URT 166(3) & THT AT &l §ETY ST T HA 22T TG JATHT AT AT ok Tep-iht T8 & SMTeR R Idert &
3fAPR SIfAT = &l

“In view of sub-section (6) of Section 158 of the Act the officer F incharge of the police station is enjoined
to forward a copy of informa, !ion/report regarding the accident to the Tribunal having jurisdiction. A
copy thereof has also to be forwarded to the cuncerped insurer. It also requires that where a copy is
made available to the owner of vehicle, he shall within thirty days of receipt of such copy forward the
same to the Claims Tribunal and insurer. In this background, the deletion of sub-sec- G lion (3) from
Section 166 should be given full effect so that the object of deletion of said section by the Parliament is
nut defeated.”

SUPREME COURT OF INDIA - 1996 Ha ESCRO10006771996

o5 The New India Assurance Company Limited v. Vuyyuru Veera Venkateswaramma

HIGH COURT FOR STATE OF TELANGANA - 2014-11-06 - MACMA/1548/2007

g HIHAT Ueh G&eh gHeAT A §8 9 o iy Harmast § Heifdd &1 Hedeh Geh Wher ohl dleleh AT 3R HAT 39 JHY g3 Id arg
TFRR Yk AT 16 4 g3 | AT Ut 4 I8 ach & Y H3TaSt & a1 4 SR (R fh e W arg ger 81 o7 3R a8 'R
ger' (third party) <t ioft & 8T a1d1, aifch s uiferedt ehaet 'Act Policy' off, =1 e @mues 4T (comprehensive policy)!
\n\n=urarera 7 gg fAvfa fear & Motor Vehicles Act & d&d, H31Tast e &TaT chad <R Y&l gRT fhaT ST Hehd 81 ik Jdeh @d
T el IUANT & TgT AT 3R &g Hifeleh oh WIM WR AT, THIY I8 &Td o §ehaR Tai ATl Hheled &y, STHT ShuH! et garrest & el 4
o e o T ofR STdte TR & &t TS|

frofa AT R TR YT 166 3R 168 & d8d aMAGR] el Ug ATfad 1 g1 foh geie fquaft arg <meten i diruRars! & Hror
g8 o1 mrferes a1 WE fSmieR eafert e Uat & qafeas! & gehar 8 8l

“The claim for compensation raised in Section 163-A need not be based on pleadings or proof of
claimants showing absence of contributory negligence, but for onus to proof of contributory or
composite or total negligence of injured/deceased or of his traveling vehicle driver; lies on the shoulders
of the owner or insurer, opposing and defending the claim to so establish in discharge of the burden lies
on them.”

HIGH COURT FOR STATE OF TELANGANA - 2014 |d HBHC010213442007

o6 National Insurance Company Ltd. v. Roslind M.].

HIGH COURT OF KERALA - 2013-02-26 - MACA/2821/2009

gg "\aT Motor Vehicles Act & dgd garast & defdd g1 srdfierendl, National Insurance Company Ltd., 3 AYex geesr
fesgmer g1 4Q 77Q Harmerst i 39 YR WR AN & ot foh fesgret A Hah i A1ides 3 & U 817 areft 'family pension’ @t
f79RaT & g™ (loss of dependency) i TTUHT T T9T A8 gl =T = ag fAufa fhar ik 'family pension' Fde i
AR 21t <A1 foa & 3R g fonedt off U <t 7 (Wnepfcren am gefeT) R 34 it 81 3afciy, S9eht gHeT § i diur 4eie 781 8
3R 38 Farrast FI TUHT F FHeldt T A1 & TG | gl JFT ST GohdT| fdd:, R 3 7diiel ot WIRS o f§am iR feegmar &
fofg &t SRR @
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07

08

frofa  Tgeh GHCAT oh ThRUT UG i aTel J3TTarst hl UM o forg "1 ofR @reT' & I figid &t g Y 9TaT o SIER
&Y T fohaT ST TehdT 8, T uTiRkaTiRes 92 S heritable Tocd 39 A2 81 o9 Tond |

“The compensation payable under the Motor Vehicles Act is on account of the pecuniary loss to the
claimant by accidental injury or death and not other forms of death. If there is natural death or death by
suicide, serious illness, including even death by accident, through train, air flight not involving a motor

vehicle, would not be covered under the Motor Vehicles Act.”

HIGH COURT OF KERALA - 2013 Ha KLHC0160320112009

Thiruvalluvar Transport Corporation v. Consumer Protection Council

SUPREME COURT OF INDIA - 1995-02-09 - 1995 INSC 107

gg ATHAT Hgeh goeT H g8 Heg & [l H3Tast & 31 O He AT oT| Geh AT3i el geleT # 7 o a1e, SUHTaRT GR&T uRYE = Harest
& g National Consumer Disputes Redressal Commission & SHeT I1feienT R & | Adied <amramerd = Hofa f&ar fs Motor
Vehicles Act, 1988 Udh faRiN &I & STt TSk gcTSll ¥ I aIdl o folg en fafrE feegmet (Motor Accident Claims
Tribunal) T UTaeT a1 g1 S1arerd = A1 foh s Suster s (Consumer Protection Act, 1986) Geh ST ST 6,
IOl TSk gHeT & ATHe! | [ARIY Sl I 8 S1TYGR ghT | 31d:, National Commission & UTH 39 HATHet 6l GAdTS I hlg
HIEAT YRR 5T Tl

frofa HeR I SHATTEH & dgd TS TraT SHfYhR0T el TS gHeT oh JHTaSt IR 30 S1IER 8, a1 fAfda #ié ok
IUHIRIT ThIRA T SAHRR 39 ey H afofd g1

“Section 175 next provides that where any Claims Tribunal has been con\xad stituted for any area, no
Civil Court shall have jurisdiction to entertain any D question relating to any claim for compensation

which may be adjudicated. I upon by the Claims Trib~al for that area.”

SUPREME COURT OF INDIA - 1995 Hd ESCRO10001311995

Machindranath Kernath Kasar v. D.S. Mylarappa & Ors.
SUPREME COURT OF INDIA - 2008-04-29 - 2008 INSC 556

g ATHAT Uoh 99 gHeAT & Haidd ¢ oo a9 o a1eieh (Srdiererdt) ofiR amfal & Motor Vehicles Act, 1988 @t Section 166 &
Jed q3Mast & forg anferenrd arR i off | feegmet 3 urar foh gefer a9 =reres &t TuRarg! & swror g8 oft, 7 o geh areres 1 fes
a1t Y arfient & a7 ATeieh ht AATORaTE o st sifa gt T ot ofk 3T I A el § ofY, safog frsgrer ofk S =maTerm A
3G W & <19 i @RS o | Fatea =amarera = fofa far 3 arees ot erfarg! e fewam | s =gy, ofik dfch 38 sraft
ATORETE! < R STUHT Uel T o1 Uit Sraer Al o1, S3ferg ag 39 ks 4 sfur gan g1

fFrofa TG IS TTelch GUeAT o foly W SHIER g, It a8 FTuRaTe! o [Igid o dgd 3= Uell & JaTast ol §haR el 8l
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09

10

“Section 149 imposes duties on insurers to satisfy judgments and' awards against persons insured in
respect of third party risks. The insurer having regard to sub-Section (2) of Section 149 of the Act would

be entitled to avoid its liability in one of the contingencies specified therein.”

SUPREME COURT OF INDIA - 2008 Hid ESCRO10013452008

National Insurance Company Ltd. v. Kusuma
SUPREME COURT OF INDIA - 2011-08-23 - 2011 INSC 600

g AT T3k GueT | AT ot oMt die oh ShRoT TR fAY] (foetus) Y 7Jcg & Famast § Hefdd &1 Motor Accident Claims
Tribunal = 38 Qe s=d 6l §T & THH AR FairasT fear o1, {37 High Court 3 agT feani Supreme Court 3 @e foran fas
Motor Vehicles Act @t Section 168 & dgd 'just’ F3iTest T LR HAMT T8l 811 9118 Y, feeh T8 deheid SR Id g
Ifeq | Tty =amarera 3 e fhar foh et siererdi 2 gamast & MuRur & fog 314 Rigid 781 Su=1g 9, dfthd gheT & A 8 &
PRI A i SIRT Tribunal & 9T & IoTg Fated armerd 3 High Court & o & g8y & € 3R e fea

frofa  "ITARG" (just) FaTaSIT saer, TR SR TR-FHT1 g1 ANfRQ | Mefey fRA3) <t g1 & At & of Avar-foar &
TSt chl HIT St ST I HIeh o TR TR dheTTd diich © a4 foham ST a1fe g

“The word \"just\" connotes something which is equitable, fair and reasonable, conforming to rectitude
and justice and not arbitrary. It may be true that Section 168 of the Act confers a wide discretion on the
Tribunal 0 to determine the amount of compensation but this discretion is also coupled with a duty to see
that this exercise is carried out rationally and judiciously by - .accepted legal standards and not

whimsically and - - arbitrarily, a concept unknown to public law.”

SUPREME COURT OF INDIA - 2011 Ha ESCRO10000292011

R. V. Alli v. Tamil Nadu State Transport Corporation Ltd.

SUPREME COURT OF INDIA - 2022-02-10 - 2022 INSC 170

g HIHAT HIeR dTg- gHeAT 7 garmast & FaRkor @ G&fea §1 =amarera = woe faar fo gamast &t oMt & fag 'split multiplier' (dat
gt ae en SiR Ik a1 gERT) ST ITFNT ST Terd g1 National Insurance Company Limited v. Pranay Sethi 3R Sarla
Verma v. Delhi Transport Corporation & ot & SIER, Fde &t g & 3fRa multiplier I 1 SR g @1fgy, 7

IGhT AW a1 i | ok Feieh chl 3G GHeAT & THI 54 a¥ off, =rarerd = 11 &l multiplier A7 Rd gQ G3Tast & fA &l
gafuffa famar siik srdter et fAuerT o= feam

frofa 3ot chl 70T & forg "faeaifSia Tqores™ (split multiplier) &1 AT AT G @RE 7Teid g1 Sarla Verma AMet &
FrerfRa Geher 70Tk Ul & wiiepel iR =gt 81
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11

12

IV - fg&E# @1 gz

“In Pranay Sethi, it was held that it is the age of the deceased which is basis for applying suitable multip
lier and that the compensation is to be determined keeping in vie w the future prospects - The future
prospects were held to be 15% in res pect of a deceased between the age of 50 to 60 years - Thus, the m
ethod of determination of compensation applying two multipliers is e rroneous and runs counter to the
judgment of this Court in Pranay Sethi, affirming the judgment in Sarla Verma.”

SUPREME COURT OF INDIA - 2022 Hia ESCRO10000342022

Jagjeet Singh v. Abhishek Kumar Jema
HIGH COURT OF CHHATTISGARH - 2011-03-15 - MAC/81/2007

TE HTHT Ueh motor accident claim & T&fea g1 srdieteral = dtel o T Section 166 of the Motor Vehicles Act, 1988 &
J&d qarmast i 7 &t oY, @fh Claims Tribunal 2 @rar amfent 3k THEtar mded &l 'non-prosecution’ (Rd F &) &
JMYR TR WIS R fam a1 s<itaTe S=1 =amarer 7 fAvfa Rar 6 Tribunal @t Ua fAsaer aeawr & soirg 'gc &Y @St & arer’
(active explorer) g1 @1fgy iR I8 Terfaquf &g & dgd afeha sffrent At =nfgq| =amarera = Tribunal & S1TesT &l 3E
& gQ AT ol TR T Fas o foIg arud i1 e, arfes anedt $fik arsia & smuR R algdr (merits) & Srgar o forar s
bl

e Gfeh ag HTATH Teh STHheaTUTeRR fA4T™ 8, =raTfaeRzor Jeh afeh 81 afedh Yeh afeha 3w 8, o IR-Adt &
Jeh-Tehl SR WR gTal bl W WISt S T F9-T =Mfeu|

“Sections 168 and 169 ofthe Act make it evident that the Tribunal does not function as a neutral umpire
as in a civil suit, but as an active explorer and seeker oftruth whois required to (hold an enquiry into the
claim' for determining the 'just compensation9. The Tribunal should \\:. therefore take an active role to

nwr

ascertain the true and correct position so that itcan assess the (just compensation\\\\\

HIGH COURT OF CHHATTISGARH - 2011 Hia CGHCO010053052007

Deepal Girishbhai Soni v. United India Assurance Co. Ltd.
SUPREME COURT OF INDIA - 2004-03-18 - 2004 INSC 184

Tg AT Motor Vehicles Act, 1988 & dgd Section 163-A 3R Section 166 & = e ofk gral &Y Uepfa & deifda &1
=TaTerd = gg TE fRaT fah Section 163-A & Sidid fe= are gammest g sifad (final) I@mem g, 7 fo siaRe (interim) 1 I
Tg YRT Yoh TR WiFe (structured formula) R SmeniRd & ok 398 du=amgt (negligence) Tiford e i SiaaehdT gl gid,
zqferg difsd ue & T9a & Section 163-A 3R Section 166 1 & dgd aTdT -Tel & ehdT| =TaTerd = fufa e foh ) eRrg
A 3R STTT-STeRT JUR Te dhed! &, 3R difea ot fopelt wan @t g1 11 Section 140 & faudia, Section 163-A & dgd fean
a7 1T gu Sk Sifam gl

frofa GRT 163-A & Jgd e ST arer TRiFa gamas gof ok sifad Auem 8, 7 fh &l siaRa Iura) a8 arT araRargt &
g1 & faeT @R Tgd ueH et 81
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“Section 163-A of the Act was enacted for grant of immediate relief to a section of people whose annual
income is not more than Rs. 40,000 having regard to the fact that in terms of Section 163-A of the Act read
with the Second Schedule appended thereto, C<lmp~Psation is to be B paid on a structured formula not

only having regard to the age of the victim and his income but also the other factors relevant therefor.”

SUPREME COURT OF INDIA - 2004 Hid ESCRO10001912004

13 Chola Mandlam MS General Insurance Company Ltd. v. Ambika Soni

HIGH COURT OF CHHATTISGARH - 2022-10-17 - MAC/119/2015

gg "HaT Motor Vehicles Act &l 91RT 166 & dgd 1R J3iTast i a1t & Hsferd 8, STgi arg- Atfereh ehl Sru-t Ml geemd
B T g g1 1S ot | T ot A 9k e ok A feren T foneft o arg & 71 81 WR 91U 8 Rk < A8l a HehaT| Ied =TT
3 T fopa foh & Shurt T ST haet "third party' o Ufd giar 81 gTetifh, Ifch diferlt 'comprehensive' off 3R I9H #A1fers
& oI 'personal accident cover' THT AT, —RATAT = F3ATEST <hl TR T A ek 2,00,000 FUT deh HIfAd  fezm

frofa GTAT SITAHRUT chael dTER &l & JehdT hl Ufdgfd et & g AT shuet ot ITRarf 3g=1 HehdT g1 Hifereh I dhael
"SfeRITd GEeT sheR' & GIR | 6l A8 e el 51

“Thus from the conjoint reading of Sections 165 and 166 of the Act it is manifestly clear that only third
party can prefer claims for compensation in respect of accidents involving the death of or bodily injury

to, person arising out of use of motor vehicle, or damages to any property.”

HIGH COURT OF CHHATTISGARH - 2022 | CGHC010024252015

14 Abati Bezbaruah v. Dy. Director General, Geological Survey of India

SUPREME COURT OF INDIA - 2003-02-14 - 2003 INSC 92

g AT 3eh G H 7 o d1G et SR 39 W A a1et &re &l &2 & Haifdd g1 srdierend, Fdes i Ul & gamast i 2y
g 3R TS ht &R | HeMter ht 7T I oft | Tatea =amarer 3 J41 foh Section 168 3 dgd Jammast 'just and fair' g1 @1fgy 8k
THIE A FIeh & ST T Wiy Y Fra=rstt ot e H T gY gHTaSt i A St Fifd foran| gudh sifaRem, =marera 3 e famar
fa Section 171 & d&d <=1 1 @R R SIS FfYa Fam 781 & ok 78 8 IR @ =rarerd & fade R ARk &ear 8, o aRfeafaat
3R 3T TH v deh &3 & SIAR 97 fohar ST Infgu | 59 AmTet § hié 3 <aTS o ot dgTaht 9% Ufa af o fa

frofa  H3ATIS chl A TR TS & I o flg ahis aa g 781 &1 =mranfaeor sl Teferd s saret & et e J t@ene 34
faaes O =TT &R J9 e 9Tyl

“Rate of interest on compensation/Award would depend upon the facts and circumstances of each case.
Award of interest would normally depend upon the bank rate prevailing at the relevant time. The
amount of interest should, having regard to the facts and circumstances of the case, be paid at the rate of

9% per annum.”

SUPREME COURT OF INDIA - 2003 Hda ESCRO10000212003
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16

17

The New India Assurance Co. Ltd. v. Shweta Dilip Mehta

BOMBAY HIGH COURT - 2009-12-14 - FA/1262/2008

g HIHA Geh G&ah gHedAT A 1R ¥U & "t 11 avffa sl @l fag 7 gaimast &l AfA l ag @ Haiferd 81 gHedT & sRor gl
1 et SRR FehdiRd (paraplegic) & T o7 3R I 80-90 Ufdrd Rt fareheTivTdT T [THAT eheT UST| S gTsahie & Motor
Vehicles Act, 1988 &t Section 166 & dgd J3Tast Sl JHedIch fhdT| =raTerd 3 AT o difsa &t o 39 ofk wifdsa & g1 areft
HieTgal et &&d gg, 'physical pain and mental shock' & foIg garmast &t 2 @ ¥ud § Fgia 4 @Ra 393 3R 'loss of
amenities of life' & fog 1 @ T & ¢TI 3 ARG T X | =amarerg = e fohar fo gammesT Af 'just' (Rmaifa) g+t
ifgul

frofa  SftaH o JehET IT YUT [AeheTiTTaT o HIH H, T[0Teh fafdy & rert R-snfefer Jenami oid &€, Ak 3maTd 3R Sfte <t
ga@-gfaemsi & g o forg oft vafe Iy & s =R

“The Hon’ble Apex Court has held that the Multiplier Method ensures a ‘just’ compensation, while
making for uniformity and certainty of awards, and has frowned upon High Courts which had deviated

from the method, especially for claims made u/s 163-A of the Motor Vehicles Act.”

BOMBAY HIGH COURT - 2009 Ha HBHC010132852008

Mathew Alexander v. Mohammed Shafi and Anr.

SUPREME COURT OF INDIA - 2023-07-13 - 2023 INSC 621

Ig HTHAT Goh TS gueT & Hafdd & fSad Appellant & a2 3R gie o= @RT ht 7g &1 775 | gferd A omt &Y Siid & a1e Uk
sifaw Ra¥é (final report) ar—R &, fSrad fAsewe fAemrer mar fok geear saRkert (unavoidable) off 3k 355 Appellant & 3¢ &t
IS ATaRaTe! Tai ot High Court 3 39 Rl ot 38 e feam ofik genr & defy & saR femforat dfl Supreme Court 3 T farar
fa High Court gRr sifer Ruté wR AR ed T#g Amet & Tur-ay W ey errern sgfed o011 Court A &gt & Hamast & arat

A FTIRaTe! A1 i T ¥R UeihRl TR 8 3R 38 'preponderance of probabilities' & SMeR WR a7 favar Sim anfgy, = fah
"proof beyond reasonable doubt' & IR WR| d&g9R, Supreme Court & High Court @ ST&eT &l 3g e f&al

frofa S GHEAT HIATAS! o &ld] H ATURaTe! ATfed e o fIg STURTI I ol & QAT g1 ST ST =1fey, afesh
Y "GUTAT Sl TSI oh SR TR 3{iehl ST A1y

“The claimants have to establish their case on the touchstone of preponderance of probabilities. The sta
ndard of proof beyond reasonable doubt cannot be applied while considering the petition seeking

compensation on account of death or injury in a road traffic accident.”

SUPREME COURT OF INDIA - 2023 Hid ESCRO10005332023

National Insurance Company Limited v. F.R. Philip K.T.

HIGH COURT FOR STATE OF TELANGANA - 2020-03-11 - MACMA/1966/2006
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19

g AT Motor Vehicles Act, 1988 & dgd 37U+ g dTg- bl &ifd o folg Farmast o & § dafed &1 ufdard! (claimant) = Srot
R I §Y ThEH & fag Motor Accidents Claims Tribunal # &ra arR frar o1, f8 feegaer & wienr o foran = =marer
Idiel R feaR ahvd gy TuE faa fak Section 166(1)(b) & d8d 'property’ T Ieeid e 1R U8 (third party) &t duft & fag
&, 1 fon aTeT wiforen oht T &t TufT o forq | =amaTerd = fsenst fAehTetT ok aTg a1 ATferdh, foienT aTe-T W <hl emu=aTg! T ferddt s
HRUT § &Ifau&d ga1 8, Motor Vehicles Act & dgd H3TTesTT AT I §haR ol g1 JegHR, Iod A1aTerd 7 fegret & e &l g
& feam

frofa  YRT 166 & dgd YUl hY &Ifd T TaT chadl (R &l &l Juf & forg €t du §; &g oft anferes sram arg 6 arfa o gran
3g fAfAm & Areny T T8} o Ieharl

“As per clause (b) ofsub-section (1) ofsection 166 olthe Act, an application for compensation arising out of
an accident ol the nature specified in sub-section (1) ofSection 165 rnay be made by the ou,ner of the
propefty. The respondent - claimant filecl the claint application under Section I 66 of the Act before the
Tribunal.”

HIGH COURT FOR STATE OF TELANGANA - 2020 Hd HBHC010326082006

Balveer Batra v. The New India Assurance Company & Anr.
SUPREME COURT OF INDIA - 2024-02-08 - 2024 INSC 361

gg "HaT Motor Vehicles Act, 1988 & dgd H3iTast &l a1 & Heifdd g1 fesgme 3R 878 I A a1fent ol hael 39 SMYR R
@RS o f&am o1 o feegrer o ure &t sifdienR &5 (territorial jurisdiction) T 377 oT| A ehlc A gt fah Section 166(2)
& d8d ITaT GRR A ol fdehed claimant & urd ¢ 3R afe arar fohelt Q8 fesgrer & awer araR fomar T ¢ STei ag sy faemefia
2, 3T hadt Teh-IhT STYR TR IR el foRaT ST TerdT| 38 Sifafem, S = ura fak Tribunal 7 @ et SifYR &3 et Aok
A & a1, TUI-a (merits) W =R g fomr & @it o= gl R ufaardl & et & Mok & fear o1, St 3 gas a8t argt Ffe ot

G I 7 farelt srareral & ST &l 3 d §Y AT ot AT feegaet ot it @ a1fes ag AmTet r fAofg or-aly & smaR
FR IqH|

frofa YRT 166(2) & SfaFfd GAAGR @t &TaT GRR & & oIy RIF T & adeh ey f&Q 7T €1 hae et sifder &= &Y
AT & dehrIch! SMTYR TR TR fARET 781 il ST =iyl

“Thus, it is obvious that merely because the claimant made the application for compensation not to the
Claims Tribunal having jurisdiction over the area in which the accident occurred or not to the Claims
Tribunal within the local limits of whose jurisdiction he resides or carries on business, is no reason to

dismiss the application provided it is filed before a Claims Tribunal where it is otherwise maintainable.”

SUPREME COURT OF INDIA - 2024 Ha ESCRO10004042024

Suo Motu v. State of Kerala
HIGH COURT OF KERALA - 2023-04-12 - WP(C)/23076/2021

g SiHfed atfaent (PIL) G geeaT difgdt & forg dwhrer Rifdhaar amra & fa=aivor 3k Iu=R de g™ Rfgd et & Ba 8 &
& 77E oY1 arfRrenterdtant A /it Y ot ok g & a1E ATUTARIA IUAR & @ 1 YT ST Hufal gRT fRar ST ARy
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I & gHeT UeT fohy U Staret | gg e fohar man fa Motor Vehicles (Amendment) Act, 2019 & Urayr, fasiy a0 @
'Golden Hour' Iu=R 3R Motor Vehicle Accident Fund & RITUHT, $9 SHEITST o1 GHIYM &d & | =AmaTerd 3 urd o g &
Uget ¥ Bl heleld TUTdhIel TR 3R SR Jgd & Uraum Hislg 8, 39faig 39 fawg wR sifafRed Fder 37 & srasgerar 781 8|

Rrofa  Hiex a1 (Seie) rfafFem, 2019 & A1eqd & TS REM 3R SHfed ShedTul & ol &g eardes ARTRES-3de YR A
forg €, O T MUttt dard oft e €1

“The Ministry vide Motor Vehicle (Amendme nt) W.P .(C)N0.23076 of 2021 12 Act, 2019 amended the
chapter XI of Motor Vehicles A ct, 1988 pertaining to insurance of motor vehicle and compensati on

thereof to the victims of motor vehicle accidents.”

HIGH COURT OF KERALA - 2023 i KLHC010591042021

20 National Insurance Company Ltd. v. Mastan
SUPREME COURT OF INDIA - 2005-12-09 - 2005 INSC 611

Tg AT 'doctrine of election' 3k Workmen's Compensation Act, 1923 duT Motor Vehicles Act, 1988 & g & ddef
Y G&ifad 81 Gep geiedm # urae gu hAaRl 3 Workmen's Compensation Act & dgd H3frestt ared feham| &tar shut (insurer)
29 3770 1 AT &d §Y a<h fam & I& Motor Vehicles Act, 1988 @t Section 149(2) & dgd Su«ed a=ira (defences) &
YRR T Y| =maTera A fui [T foh QT I STeiT-31erT iR Wl &1 afe i ifed fohdll Uah A < d8d IUDR o
faehed T 8, at I8 GER I o UTGUT] ol AN @l R GehdT| T A TE fohar o after ot st Workmen's
Compensation Act & dgd sriate! # Motor Vehicles Act <t 13T & 7T afem ST HehdT 3R AT @l gAfaaR & forg High
Court amug 91 feam|

frofa YRT 167 & d8d 'dehicdeh SUTR & fgid' & SR IS hIS UeT TR Farast ST & dgd araT &R &l 8, at
Tg diex g 1fAfaam & et & forg srerT @ <arrera & Tl 31 WehdT

“Section 167 makes it clear that a claim could not be maintained under both the Acts. In other words, a
claimant who becomes entitled to claim compensation both under the Motor Vehicles Act, 19.88 and
under the Workmen's Compensation Act, because of a motor vehicle accident has the choice of

proceeding under either of the Acts before the concerned forum.”

SUPREME COURT OF INDIA - 2005 Ha ESCRO10006062005

21 Claimants v. New India Assurance Company Limited
HIGH COURT FOR STATE OF TELANGANA - 2014-11-13 - MACMA/1889/2011

g HIHT Geh G&eh gHeAT A §8 9 o g et & ard § Jeifdd g1 arfierendiait 3 arar fawar ot féh ga TVS Moped &t eerme @
Veresham &t g g8 2ft1 ETeifeh, STarerd = Ur foh gHesT & T &of i 718 FIR # foneft 13T aTg o Seokd T 7R IAdIG Tars!
& qg fRteraret @ srfeyafia o) =amarer =3 7 o arge & wiereaar arfd 8 gs & 3R gg qares U & forg e | et
Qeh BT AT g | URUMTHREEY, = ATy = feegaet o 39 ofg ol 9@l sgern e geie # anfAe arg &t fffient et TR
& mar o
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22

23

frofa A ST A a1 Y geeAT # dferedr @ avg dfery ar 1t g8 uts STt ¢, ot &Td ol SRR e fea ST =y

“The claim for compensation raised in Section 163-A need not be based on pleadings or proof of
claimants showing absence of contributory negligence, but for onus to proof of contributory or
composite or total negligence of injured/deceased or of his traveling vehicle driver; lies on the shoulders
of the owner or insurer, opposing and defending the claim to so establish in discharge of the burden lies

on them.”

HIGH COURT FOR STATE OF TELANGANA - 2014 Hd HBHC010468342011

Bajaj Allianz General Insurance Company Limited v. Janak Kori
HIGH COURT OF CHHATTISGARH - 2011-04-28 - WP227/410/2009

g ATHAT 39 I U & Hafdd & foh &Rm 'Permanent Lok Adalat' @t 'Motor Vehicles Act, 1988' @ dgd Alex geerT gatast
& ral iR gAars SR fFofa A7 a1 sifdeR & ute 81 i\ dhuet 3 gk e o 9 e & forg dhae 'Motor Accidents Claims
Tribunal' & T&m™ &1 =umaTera 7 To® fohar fa 'Motor Vehicles Act, 1988' & dgd &l & fAuer & fow Tep sy ufehar afik
fesget ot uraeT™ 8, STt geeT & Al # Iy wU 8 i ad 8| =rarerd 3 741 foh 'Permanent Lok Adalat’ @ SifeieR &
gHeAT & ardl R AR el gidl, &ifeh geh forg fasiv derfes s Hise 81

frofa  HIeX gHeAT &Tal ol AT dhaet faty &0 § 1fSa stfderzort (MACT) gRT &) foraT ST aehdr 81 RIRf diek srarerd &
U9 59 Sifafaw & agd TUI-aN W ATk el &= I SfITR T8l 81

“The procedure that is cdntemplated for holding any inquiry under Section 168 of M.V. Act is provided
under Section 169 of the M.V. Act which would mandate that a claiin petition shaU follow rules that may

be made and follows such summaiy proceedings as it thinks fit.”

HIGH COURT OF CHHATTISGARH - 2011 Ha CGHC010066352009

Narshiji Nagaji Majirana v. Mangilal Amturam Bishnoi
HIGH COURT OF GUJARAT - 2003-12-02 -+ SCA/6310/2003

g HIHAT HIeR T8 gHeT § 3TTast & a1d oh Gy & Jefdd g1 aTfehtend! A Tgeh gHeAT H 307 G ohl g o d1& Section 166
% dgd araT aRR fRaT o, AR a1e & 38 Section 163-A & d&d 'structured formula' Smenia Fammast § dee a1 Rty
feeTer 4 38 aE dhgd gy WIS & T o aTfient et S&ett a1 hls TTaeT 8 6| = =rTerd = 39 fofa ot uete fan ofk we
fera foh wiex arg1 sffaam (Motor Vehicles Act, 1988) faneft ardeR &t rfarel & SR Section 163-A & dgd TSt ST
faehed g7 B 81 AehdT 8| =TT 3 AT foh Section 163-A T 3e:a ifsdl ot 2fter T8 U™ &t &, SR ufsharaen STmd 38h
g § 1 Tl gl aTeyl

frofa GTAGR i U URT 166 & Ted U T i &RT 163-A o TRV BIHT aTet A1-Thice 3MYR H foht off a7
gRafdd et T AT SRR UTd 8l
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“The object with which Section 163-A has been inserted and the non-obstante clause with which sub-
section (1) of Section 163-A commences clearly indicate that the Legislature did not intend to prevent the
claimant from getting compensation as per the structured formula merely because in his original claim

petition he had prayed for compensation on the basis of \"fault liability\" principle.”

HIGH COURT OF GUJARAT - 2003 |9 GJHC240121612003

Royal Sundaram Alliance Insurance Company Limited v. V.S. Sujatha

HIGH COURT OF KERALA - 2023-09-12 - MACA/3849/2016

gg ATHAT HSeh goeAT H g8 7eg & oy H3Tast 8 Hefdd &1 7deh Yeh TRBRI war &, 3R Ik Sl aral (et 3R =) 3
Hiex e arar Siferen’or (MACT) & et &t gt 41 off, STafes sftam shut & gamast i AfA &t sraferes adrd g srdiet & ot
I AT = AT T T 'split multiplier' MO et &efiet ot @TiesT @ f&ar ofiR Sarla Verma @ Pranay Sethi & fAofat @t
Tl il g4 H3TTerst &t 70T fORR & hl | =ararerd 3 9fsg &t dresrsit (future prospects) @l A &ed gQ gammest & iy

Jg1s, Afch 1y 8 funeral expenses, loss of estate, 3R pain and suffering S $® #al # GH S & 70 AMH! & AR
el Y| i, =TT 3 G3TarSt i et AT Y GiTS foham 3R 58 Tft st arRet & ol fanifoia e e fdar feam

Frofa F3TTEST chl TOMT H 'fAAITSId Ui’ (split multiplier) @1 IudT afSid &1 Fddh i R 3T ehl SR AR T[0Teh
T forar St =nfey ofik wfasy &Y faiia Geramstt et Siear siffart g1

“The application for compensation can be made by all or any of the legal representatives of the deceased
on behalf of or for the benefit of all the legal representatives of the deceased and the Tribunal, while

making an award, has to specify the person or persons who are entitled for compensation.”

HIGH COURT OF KERALA - 2023 Ha KLHC010326032016

Rajwati @ Rajjo & Ors. v. United India Insurance Company Ltd. & Ors.
SUPREME COURT OF INDIA - 2022-12-09 - 2022 INSC 1267

g A Ggeh g H gs 7g & folg Harmast ¥ Weiferd ¢1 =ararerd = Te fawar f Motor Vehicles Act, 1988 Qe hedToTehRt
I 8, S HieR GHHT & ardl # T1ed & ok aH AL 81 81d & | afe gHeT o1 g1 &g gl STl 8, dt =y &1 chded ¢ foh
g8 I R =raquf g3masT Ua™ 2| H1&d &l 714 'preponderance of probability’ 141 @1f8g, 7 foh smuRifees Arert St
'beyond all reasonable doubt' | =™ = High Court & 58 ufa &t era 71T 6 salary certificate &t dhaet saferg @Rst
R fear SITQ Fifes I SR e aTet farT dht Sira gt <t 178 oY, SRiifeh & gXATeST 31T Rt UHTOT & 3id H, =A™ A 'loss of
consortium' 3R 3= Al # Farrast i Ay er &

frofa HIeX gHeAT aTal | H18Y o AT g ATURIIeR chaR g AT g7 | dd+ =il a1 urIfOies a&drasi! @l hae fafadhi
HRUT & @IRST g1 fohar 11 HehalT|

“Notably, while deciding cases arising out of motor vehicle ac cidents, the standard of proof to be borne
in mind must be o f preponderance of probability and not the strict stan dard of proof beyond all

reasonable doubt which is followed in criminal cases.”
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SUPREME COURT OF INDIA - 2022 Hd ESCRO10009142022

AT HTOT

g 9T Vitark Al gRT 9rasii-ies 9 T Iuetsy fofal 3k Iuzhirendt o Ust & SMUR WR dOR fohar a1 §1 I8 chaet Ra< grdT & fog § ik
FILH Terme (legal advice) 7@l &1 fanedt off filing, opinion, AT correspondence & IualT & & uget @+t case citations, holdings 3R
quotations &t g fAvfa (source judgment) & fovg W= ¥U & TN fohar ST =1lgq|
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