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RESEARCH QUESTION

“How can a person contest a wrong traffic e-challan in India, what does the Motor Vehicles Act,
1988 say about notices and adjudication, what happens if a challan is ignored, and what remedies

exist for challans issued to a vehicle you have sold?”

Adjudication, Contesting, and
Transfer Liabilities of Traffic E-

Challans under the Motor Vehicles
Act, 1988

TL;DR

The Supreme Court of India in Surendra Kumar Bhilawe v. The New India Assurance Company
Limited (2020) established that the legal "owner" of a motor vehicle under the Motor Vehicles
Act, 1988 remains the person in whose name the vehicle is registered. Consequently, to
contest a wrong e-challan, an individual must refuse compounding and request the issuing
transport authority to transmit the record to a jurisdictional Magistrate for trial. If a challan
is ignored, the registration remains clouded with outstanding liabilities, and for sold but
unregistered vehicles, the transferor remains strictly liable for all statutory violations and

third-party claims until registration records are updated under Section 50.
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. I - DETAILED ANALYSIS

1. Detailed Analysis

KEY PRINCIPLES ESTABLISHED

01  Compounding as an alternative to prosecution

Traffic offenses designated under Section 200 of the Act can be resolved by paying a prescribed fee,
which acts as a statutory settlement discharging the offender from prosecution (T.T. Kuriakose v. Sub

Inspector of Police (2015)).

02 Right to contest before a Magistrate

An individual disputing an e-challan has the right to refuse compounding and formally request the
issuing authority to transmit the records to the jurisdictional Magistrate for adjudication on merits
(Abdul Zarif Khan v. Inspector of Police (Traffic Police Odisha) (2024)).

03  Strict statutory liability of the registered owner

Registration remains the primary source for determining the "owner" under Section 2(30), meaning
the transferor continues to bear all legal liabilities if registration is not updated (Jekab Philip v.

Mahadevaswamy (2023)).

04 Remedies for unregistered sales

Where a buyer fails to update the registration of a sold vehicle, the transferor's remedy is to file the
mandatory forms and pay the late penalty to compel the registering authority to record the transfer

(K.S. Radhakrishnan v. Transport Commissioner (2016)).

HOW THE COURTS HAVE APPLIED THIS

SUPREME COURT The Supreme Court in A.G. Govindan v. New India Assurance Co. Ltd. (1999) held
POSITION . . . .
that the mere passing of title via a private contract does not absolve the
transferor of statutory public liability under the Act; the registered owner

remains the ostensible owner until statutory notification duties are completed.
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. I - DETAILED ANALYSIS

HIGH COURT
VARIATIONS

RECENT EVOLUTION

VITARK LEGAL RESEARCH -

High Courts uniformly hold that if Section 50 is violated, both the registered
owner and the de facto purchaser can be held jointly liable (Vinod Kumar v.
Nirmala Devi (2008); S. Shantha v. C. Kumarasamy (2023)). Regarding e-challan
enforcement, the Calcutta High Court in Shri Jahir Ahmed Khan v. The State of
West Bengal (2025) ruled that blocking a vehicle's e-challan generation facility

without providing a personal hearing violates the principles of natural justice.

Courts have observed that if transport authorities delay taking action on e-
challans, a Magistrate may be barred from taking cognizance under statutory
limitation periods (such as under the BNSS, 2023), requiring the petitioner to
resort to compounding (Kunal Pandey v. State of Odisha (2025)). Furthermore,
old e-challans may be legally abated and deleted from web portals by operation

of specific state law amendments (Smt. Harwinder Kaur v. State of U.P. (2025)).

CONFIDENTIAL 4 / 20



ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. II - STATUTORY PROVISIONS

1. Statutory Provisions «rrovisions

SECTION 5, MOTOR VEHICLES ACT, 1988 — RESPONSIBILITY OF OWNERS OF MOTOR VEHICLES FOR
CONTRAVENTION OF SECTIONS 3 AND 4
Prohibits the owner or person in charge of a motor vehicle from permitting anyone to drive who does not

meet the licensing or age requirements.

"No owner or person in charge of a motor vehicle shall cause or permit any person who does not
satisfy the provisions of section 3 or section 4 to drive the vehicle." Cited in: raised in the research

question

SECTION 215D, MOTOR VEHICLES ACT, 1988 — POWER OF STATE GOVERNMENT TO MAKE RULES

Empowers the State Government to make rules for implementing departmental functions, officer duties,

and electronic filing/payment systems.

"(1) The State Government may make rules for the purposes of carrying into effect, the provisions
of this Chapter, other than the matters specified in section 215C.\n\n(2) Without prejudice to the
generality of the foregoing power, such rules may provide for--\n\n(a) the use of electronic forms
and means for the filing of documents, issue or grant of licence, permit, sanction, approval or
endorsements and the receipt or payment of money as referred to in section 211A;" Cited in: raised

in the research question
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. II - STATUTORY PROVISIONS

SECTION 200, MOTOR VEHICLES ACT, 1988 — COMPOSITION OF CERTAIN OFFENCES

Allows specified traffic offences to be compounded by paying a prescribed fee to designated officers,
discharging the offender from further prosecution.

"(1) Any offence whether committed before or after the commencement of this Act punishable
under section 177, section 177A, section 178, section 179, section 180, section 181, section 182, sub-
section (1) or sub-section (3) or sub-section (4) of section 182A, section 182B, sub-section (1) or sub-
section (2) of section 183, clause (c) of the Explanation to section 184, section 186, section 189, sub-
section (2) of section 190, section 192, section 1924, sub-section (3) of section 192B, section 194,
section 194A, section 194B, section 194C, section 194D, section 194E, section 194F, section 196,
section 198 and section 201, may, either before or after the institution of the prosecution, be
compounded by such officers or authorities and for such amount as the State Government may, by
notification in the Official Gazette, specify in this behalf.\n\n(2) Where an offence has been
compounded under sub-section (1), the offender, if in custody, shall be discharged and no further
proceedings shall be taken against him in respect of such offence" Cited in: T.T. Kuriakose v. Sub
Inspector of Police
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. II - STATUTORY PROVISIONS

SECTION 50, MOTOR VEHICLES ACT, 1988 — TRANSFER OF OWNERSHIP

Prescribes the mandatory procedure and timelines for both transferors and transferees to report the
transfer of vehicle ownership to the registering authority.

"(1) Where the ownership of any motor vehicle registered under this Chapter is transferred,--
\n\n(a) the transferor shall,--\n\n(i) in the case of a vehicle registered within the same State, within
fourteen days of the transfer, report the fact of transfer, in such form with such documents and in
such manner, as may be prescribed by the Central Government to the registering authority within
whose jurisdiction the transfer is to be effected and shall simultaneously send a copy of the said
report to the transferee; and\n\n(ii) in the case of a vehicle registered outside the State, within
forty-five days of the transfer, forward to the registering authority referred to in sub-clause (i)--
\n\n(A) the no objection certificate obtained under section 48; or\n\n(B) in a case where no such
certificate has been obtained,--\n\n(I) the receipt obtained under sub-section (2) of section 48;
or\n\n(II) the postal acknowledgement received by the transferred if he has sent an application in
this behalf by registered post acknowledgement due to the registering authority referred to in
section 48,\n\ntogether with a declaration that he has not received any communication from such
authority refusing to grant such certificate or requiring him to comply with any direction subject to
which such certificate may be granted;\n\n(b) the transferee shall, within thirty days of the
transfer, report the transfer to the registering authority within whose jurisdiction he has the
residence or place of business where the vehicle is normally kept, as the case may be, and shall
forward the certificate of registration to that registering authority together with the prescribed fee
and a copy of the report received by him from the transferor in order that particulars of the
transfer of ownership may be entered in the certificate of registration."” Cited in: S. Shantha v. C.
Kumarasamy, Balamanohari v. Sri Venkateswara College of Engineering, Soma Devi v. Kumari
Bharti, K.S. Radhakrishnan v. Transport Commissioner
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. III - CASES DISCUSSED

III. Cases Dlscussed 20 CASES - SUMMARY TABLE

# CASE TITLE COURT YEAR KEY HOLDING

01  Mohammad Jakilv. R.T.O., Cuttack  ORISSA HIGH 2023 Challan may be deposited and transmitted to
0DHC010218652023 COURT Magistrate for trial if contested.

02 Narendra Singh v. Union of India ALLAHABAD HIGH 2023 Motor vehicle challans are compoundable by
UPHC010192242023 COURT applying to competent authority under Section

200.

03 Balamanohari v. Sri Venkateswara MADRAS HIGH 2018 Transferor must report vehicle transfer within 14
College of Engineering COURT days under Section 50.

HCMA©10993512013

04 Jekab Philip v. Mahadevaswamy HIGH COURT OF 2023 Failure to register transfer under Section 50
KAHC010465082016 KARNATAKA leaves the seller liable for liabilities.

05 Ravindra Kumar v. Union of India ALLAHABAD HIGH 2023 Traffic offenses are compoundable and vehicle
UPHC010436002023 COURT may be released upon deposit of penalties.

06 Jagdish Prasad v. Rameshwar HIGH COURT OF 2017 Lack of Section 50 transfer compliance prevents
RJHC010080601997 RAJASTHAN seller from avoiding liability.

07 Smt. Harwinder Kaur v. State of ALLAHABAD HIGH 2025 Old e-challans may legally abate and can be
U.P. COURT ordered deleted from portal.

UPHC020494232025

08 Kunal Pandey v. State of Odisha ORISSA HIGH 2025 Pass of time can bar Magistrate's cognizance of
ODHC010681952025 COURT e-challans under statutory limitations.

09  A.G. Govindan v. New India SUPREME COURT OF 1999 Seller continues to bear public liabilities until
Assurance Co. Ltd. INDIA Section 50 notifications are complete.
ESCR010001741999

10 Abdul Zarif Khan v. Inspector of ORISSA HIGH 2024 Refusal to compound challan allows petitioner to
Police (Traffic Police Odisha) COURT request trial before jurisdictional Magistrate.
0DHC010552302024

11 Zaffar Mansoor Khan v. Smt. Raju ALLAHABAD HIGH 2018 Registered owner remains legally liable unless
UPHC010768392000 COURT transfer of possession and registration are

complete.

12 Vinod Kumar v. Nirmala Devi HIGH COURT OF 2008 Both registered owner and actual transferee are
HPHC010054802004 HIMACHAL PRADESH liable for compensation to third parties.

13 Shri Jahir Ahmed Khan v. The State ~ CALCUTTA HIGH 2025 Blocking e-challan generation facility without a
of West Bengal COURT personal hearing violates natural justice.
WBCHCA0177922025

VITARK LEGAL RESEARCH - CONFIDENTIAL 8 / 20



ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA..

# CASE TITLE

14 T.T. Kuriakose v. Sub Inspector of

Police
KLHC010604452015

15 Surendra Kumar Bhilawe v. The

New India Assurance Company

Limited
ESCR010004302020

16 Pungu Deviv. Hirdu Ram

HPHC010016802013

17 K.S. Radhakrishnan v. Transport

Commissioner
KLHC010775622016

18 Soma Deviv. Kumari Bharti

HPHC010080652008

19 Nuney Tayang v. Karikho Kri

GAHC040001122019

20 S. Shantha v. C. Kumarasamy

HCMA010857932021
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COURT

HIGH COURT OF
KERALA

SUPREME COURT OF
INDIA

HIGH COURT OF
HIMACHAL PRADESH

HIGH COURT OF
KERALA

HIGH COURT OF
HIMACHAL PRADESH

GAUHATI HIGH
COURT

MADRAS HIGH
COURT

YEAR

2015

2020

2018

2016

2016

2023

2023

III - CASES DISCUSSED

KEY HOLDING

Compounding traffic offences under Section 200
closes prosecution and requires immediate
release of seized property.

Registered owner remains sole legal owner under
Section 2(30) if registration is un-updated.

Registered owner remains liable for
compensation if registration records are not
updated.

Seller can pay late fee penalty to compel
registration transfer to buyer.

Original owner remains liable for third-party
claims if Section 50 is violated.

Procedure and timelines under Section 50 must
be followed to transfer ownership.

Legal liability remains with registered owner
unless registration records are formally updated.
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

v. Case Details 2ocnse rries

o1 Mohammad Jakil v. R.T.O., Cuttack

ORISSA HIGH COURT - 2023-04-24 - WP(C)/8867/2023

The petitioner filed this writ petition challenging an e-challan issued against him for a traffic violation under
Section 185 of the Motor Vehicles Act, 1988. During the proceedings, the petitioner's counsel expressed a
willingness to pay the full penalty amount. The High Court disposed of the petition by directing the Regional
Transport Officer, Cuttack, to consider the petitioner's request to transmit the e-challan to the jurisdictional
Magistrate once the payment has been deposited, in accordance with the applicable law.

HELp The court held that if a petitioner challenges an e-challan but is willing to deposit the amount and
requests the RTO to transmit the challan to the jurisdictional Magistrate, the RTO must consider the prayer
in accordance with law. This provides a clear path for individuals who wish to contest their traffic violations
in court rather than compounding them.

“In the event such e-Challan amount is deposite d and prayer is made to transmit the e-Challan to the jur
isdictional Magistrate, the R.T.O., Cuttack shall do well to co nsider the same and act in accordance with

”

law.

ORISSA HIGH COURT - 2023 SOURCE 0DHC010218652023

o2 Narendra Singh v. Union of India
ALLAHABAD HIGH COURT - 2023-01-28 - WRIA/1644/2023

The petitioner challenged multiple e-challans issued against his vehicle, requesting their cancellation and a
renewal of his fitness certificate. He contended that the alleged traffic offenses were compoundable under the
Motor Vehicles Act, 1988, and relevant state notifications. The court did not rule on the merits of the challans but
disposed of the petition by granting the petitioner liberty to file an application for compounding the offenses
before the competent authority. The court directed the authority to decide the application in accordance with the

law within a reasonable timeframe.

HELp The court held that since traffic offenses under the Motor Vehicles Act, 1988 are compoundable, a
petitioner can move an application before the competent authority for compounding. The court directed
the competent authority to decide such a compounding claim strictly in accordance with law.

“He submits that so far as t he impugned E-challan is concerned, the same is compoundable in view of
the Motor Vehicle Act 1988... in case petitioner moves an application be fore the competent authority
within three week's time, this Court hope and trust that the competent authority will proceed and decide
the claim of the petitioner”

ALLAHABAD HIGH COURT - 2023 SOURCE UPHC010192242023
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

03 Balamanohari v. Sri Venkateswara College of Engineering
MADRAS HIGH COURT - 2018-04-27 - CMA/3130/2013

This case concerns a motor accident claim resulting in the death of a young student. The parents of the
deceased claimed compensation, alleging negligence by the driver of a bus owned by Sri Venkateswara College
of Engineering. The Motor Accidents Claims Tribunal held the bus owner and their insurer liable, awarding
compensation while granting the insurer the right to recover the amount from the owner. Multiple parties
appealed: the claimants sought a higher award, the insurer challenged the liability, and the college disputed its
status as owner, claiming a prior transfer of the vehicle. The High Court affirmed the findings of negligence and
the Tribunal’s decision regarding the liability of the owner and insurer.

HeLd The court analyzed Section 50 of the Motor Vehicles Act, noting that both the transferor and
transferee have strict reporting obligations and timelines to notify the registering authority of a vehicle
transfer. If they fail to report, they face a prescribed fine under sub-section (3) in lieu of action under
Section 177.

““50, Transfer of Ownership:- (1) Where the ownership of any motor vehicle registered under this
chapter is transferred- (a) the transferor shall- (i) in the case of vehicle registered within the same State,
within fourteen days of the transfer, report the fact of transfer...”

MADRAS HIGH COURT - 2018 SOURCE HCMA010993512013

o4 Jekab Philip v. Mahadevaswamy
HIGH COURT OF KARNATAKA - 2023-02-17 - MFA/8045/2016

This motor vehicle accident case involved an appeal by the registered owner of a car against an award of
compensation. The appellant contended he was not liable because he had sold the vehicle several years prior to
the accident and provided a delivery note as evidence. However, the registration records at the RTO still showed
the appellant as the owner at the time of the collision. Applying the principle established by the Supreme Court,
the court held that under Section 2(30) of the Motor Vehicles Act, the person in whose name the vehicle is
registered remains the legal owner for the purposes of the Act. Failure to update registration records following a
sale makes the transferor liable alongside the driver for third-party compensation claims.

HeLo The court held that under Section 2(30) of the Motor Vehicles Act, the person in whose name the
vehicle remains registered in the official records continues to be the legal owner. Consequently, if the
transferor fails to register the transfer within the timelines of Section 50, they cannot escape joint and

several liability even if they produce a delivery note proving a sale of the vehicle.

“Whenever there is transfer of motor vehicle, then Section 50 of the Act mandates that the transfer of a
vehicle ought to be registered within 30 days of the sale. Section 50(1) of the Act obliges the transferor to
report the fact of transfer within 14 days of transfer.”
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

05

06

HIGH COURT OF KARNATAKA - 2023 SOURCE KAHC010465082016

Ravindra Kumar v. Union of India
ALLAHABAD HIGH COURT - 2023-02-28 - WRIA/3763/2023

The petitioner challenged the seizure of his vehicle and an e-challan issued by the transport authorities, seeking
the release of the vehicle and the renewal of his fitness permit. The petitioner argued that under the Motor
Vehicle Act, authorities may only seize documents rather than the vehicle itself, requesting to pay compounding
charges to resolve the matter. The court, without adjudicating the merits of the underlying violations, ordered
the release of the vehicle upon the petitioner's payment of the specified penalty amount. Regarding additional
allegations under the Goods and Services Tax and Mining Acts, the court directed the petitioner to file
compounding applications with the relevant authorities for resolution in accordance with the law.

HeLo The court held that traffic challans under the Motor Vehicles Act are compoundable and, upon the
petitioner agreeing to pay the specified challan and penalty amounts, the seized vehicles can be ordered to
be released. This demonstrates that payment of compounding fees is an effective mechanism to resolve
pending traffic enforcement actions.

“In case the petitioner deposits the amount of challan i.e. 60,000/- after penalty 62,050/-, which is agreed
by the petitioner, the vehicles may be released in his favour, in case there is no other impediment.”

ALLAHABAD HIGH COURT - 2023 SOURCE UPHC010436002023

Jagdish Prasad v. Rameshwar
HIGH COURT OF RAJASTHAN - 2017-06-06 - CMA/49/1998

The appellant, a minor, sought enhanced compensation for injuries sustained in a motor vehicle accident. The
Motor Accident Claims Tribunal had originally awarded Rs. 11,500, partially absolving the registered owner of
liability on the claim that the vehicle had been sold to a third party. On appeal, the High Court held that the
registered owner failed to produce evidence of transferring ownership under Section 50 of the Motor Vehicles
Act, 1988, rendering the lower court's findings on liability unsustainable. Furthermore, the court found the
original compensation inadequate given the severity of the injuries. Consequently, the case was remanded to

the Tribunal for a fresh determination of liability and proper compensation.

HeLo The court held that a registered owner of a vehicle cannot be absolved of liability on the ground of
selling the vehicle unless they prove compliance with the mandatory procedure for transferring ownership
under Section 50 of the Act. Without such proof, the lower court's finding absolving the owner was

unsustainable.
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

“Procedure for transfer of ownership of vehicle, as envisaged under Section 50 of the Act, reads as
under:- 50. Transfer of ownership. - (1) Where the ownership of any motor vehicle registered under this
Chapter is transferred, - (a) the transferor shall, - (i) in the case of a vehicle registered within the sa me

State, within fourteen days of the transfer, report the fact of transfer...”

HIGH COURT OF RAJASTHAN - 2017 SOURCE RJHC010080601997

o7 Smt. Harwinder Kaur v. State of U.P.
ALLAHABAD HIGH COURT - 2025-07-07 - WRIA/7135/2025

The petitioners challenged the continued existence of e-challans on the Uttar Pradesh Transport Department's
web portal for offences committed between December 31, 2016, and December 31, 2021. They argued that these
challans had legally abated under the Uttar Pradesh Criminal Law (Composition of Offences and Abatement of
Trials) (Amendment) Act, 2023. The Court held that by operation of law, the specified e-challans were abated and
should be removed from the web portal. The Court directed the Transport Commissioner to delete the relevant
e-challan records within one month and advised the High Court administration to issue directions to lower courts
to formally consign such pending cases as abated.

HELD The court held that e-challans on the transport portal from historical periods can be abated by
operation of state amendment acts. Consequently, the court ordered the Transport Commissioner to delete
such abated e-challans from the portal to allow the renewal of fitness and permits for the affected vehicles.

“ii. to issue a writ order or direction in the nature of mandamus commanding the respondents to delete
the e-challans of the petitioners' vehicles for the period 31.12.2016 to 31.12.2021 from e-challan portal in
terms of office order... the same reads as under:- '9. Notwithstanding anything contained in any other
law for the time being in force,- (1) the trial of an accused for- (a) an offence punishable under- (i) the
Motor Vehicles Act, 1988... shall abate."”

ALLAHABAD HIGH COURT - 2025 SOURCE UPHC020494232025

es  Kunal Pandey v. State of Odisha

ORISSA HIGH COURT - 2025-09-24 - WP(C)/27259/2025

The petitioner filed a writ petition seeking a direction for the transport authorities to transmit Vehicle Check
Reports (VCRs) to the jurisdictional magistrate for adjudication, citing a previous High Court precedent. The State
argued that due to the passage of time, the court was barred from taking cognizance of the underlying traffic
offenses under the Bharatiya Nagarik Suraksha Sanhita (BNSS), 2023. Relying on the legal position regarding
time limitations for cognizance, the High Court directed the petitioner to approach the concerned transport
authority to compound the offenses, disposing of the petition accordingly.
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

weLo The court held that where e-challans or Vehicle Check Reports (VCRs) are drawn up more than a year
prior, a Magistrate is barred from taking cognizance under the relevant provisions of the BNSS, 2023 due to
statutory limitation periods. In such cases, the appropriate remedy is for the petitioner to approach the
transport authority to compound the offence.

“As per Section 514 of the BNSS, 2023, there is bar for taking cognizance of the offence where the
imprisonment is provided not exceeding one year. Hence, the Magistrate cannot take cognizance of

offence under the e-challan. ... let the Petitioner shall approach the concerned Transport Authority to
compound the offence.”

ORISSA HIGH COURT - 2025 SOURCE 0DHC010681952025

9 A.G. Govindan v. New India Assurance Co. Ltd.

SUPREME COURT OF INDIA - 1999-04-08 + 1999 INSC 165

This case addressed whether an insurance policy covering a motor vehicle remains valid after the vehicle is sold
without formal intimation to the insurer as required by Section 103A of the Motor Vehicles Act, 1939. The Court
held that while the policy does not cover risks personal to the new transferee—due to the lack of novation or
formal assignment—it remains effective regarding third-party liabilities. The Court emphasized that compulsory
insurance under the Act is intended to protect third-party victims, and this statutory obligation cannot be

overridden by policy conditions or the failure of the transferor and transferee to comply with transfer
procedures.

HELD The Supreme Court held that the mere passing of title in a vehicle to a transferee does not end the
transferor's statutory public liability under the Act. The original owner continues to remain the ostensible

owner and retain insurable interest until they fulfill their statutory obligation to notify the transfer to the
registering authority.

“It is incorrect to assume that the moment the title of the vehicle passes to the transferee the statutory
obligation under S. 94 ceases and the original owner is no longer guilty of causing or allowing the
purchaser to use the vehicle. The question is when does the statutory liability cease? The mere passing of
title in the vehicle to the transferee will not put an end to this liability.”

SUPREME COURT OF INDIA - 1999 SOURCE ESCR010001741999

10 Abdul Zarif Khan v. Inspector of Police (Traffic Police Odisha)

ORISSA HIGH COURT - 2024-09-03 - WP(C)/19939/2024

The petitioner challenged an e-challan issued for a traffic violation involving his bus. During the proceedings, the
petitioner expressed his willingness to pay the fine of Rs. 1,000 for the offense of driving without a seat belt. The

High Court disposed of the writ petition by directing the petitioner to deposit the specified amount with the
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

Traffic Police in Boudh. Upon payment of the fine, the legal proceeding concerning the challan is to be
considered closed.

HeLo The court held that a petitioner who wishes to contest an e-challan must appear before the issuing
authority and pray for the transmission of the record to the jurisdictional Magistrate. Alternatively, if the
petitioner is willing to pay the challan, depositing the fine before the traffic police will result in the
proceedings being closed.

“the Petitioner is required to appear before the Authority, who has issued the VCR and pray for
transmission of the record to the jurisdictional Magistrate, if he wants to contest the case. ... in the event

the Petitioner deposits the entire VCR amount ... the proceeding shall be treated to be closed.”

ORISSA HIGH COURT - 2024 SOURCE 0DHC010552302024

11 Zaffar Mansoor Khan v. Smt. Raju
ALLAHABAD HIGH COURT - 2018-10-04 - FAF0/1598/2000

This case concerned a motor vehicle accident that resulted in a fatality, where the Motor Accident Claims
Tribunal had held the appellant liable for compensation. The appellant contested this liability, arguing he was
not the legal owner of the vehicle at the time of the accident. While the appellant had purchased the vehicle in
an auction, the transfer of registration and physical possession had not been completed before the incident
occurred. The High Court reviewed the evidence regarding the timeline of possession and registration,
concluding that the original registered owner, the Superintendent of Police, Banda, remained the legal owner on
the date of the accident. Consequently, the court set aside the order fixing liability on the appellant.

HELD The court held that the question of liability of the recorded owner after sale depends strictly on the
completion of the transfer of registration. Since the registration and physical possession had not been
transferred prior to the accident, the registered owner remained legally liable.

“The question of liability of the recorded owner of a vehicle after its sale to another person came up for

consideration before the Hon'ble Supreme Court in Dr. T. V. Jose v. Chacko P M, reported at (2001) 8 SCC
748 ."

ALLAHABAD HIGH COURT - 2018 SOURCE UPHC010768392000

12 Vinod Kumar v. Nirmala Devi
HIGH COURT OF HIMACHAL PRADESH - 2008-11-20 -+ FAO0/441/2004

This case involved a dispute over liability for compensation following a fatal motor vehicle accident. While the
vehicle remained registered in the name of the original owner, the court found that the vehicle had been sold
and possession transferred prior to the accident. The appellants, being the driver and the new owner, contested
their liability. The court affirmed the tribunal's award, holding that the actual transferee—who had exercised
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ADJUDICATION, CONTESTING, AND TRANSFER LIABILITIES OF TRA.. IV - CASE DETAILS

ownership by seeking the release of the vehicle from police custody after the accident—was liable, regardless of
whether formal registration records had been updated under the Motor Vehicles Act.

HeLo The court held that even if a sale is effectuated and possession delivered, the transferor continues to
be the registered owner and cannot be absolved of liability to third parties in the absence of compliance
with the mandatory registration requirements of Section 50. However, the de facto owner (purchaser) is
also liable alongside the registered owner.

“Even if sale is effectuated in the absence of compliance of mandatory requirements of law, transfer does
not take place and the transferor continues to be the registered owner. Therefore, the registered owner
cannot be absolved of liability qua third party.”

HIGH COURT OF HIMACHAL PRADESH - 2008 SOURCE HPHC010054802004

13 Shri Jahir Ahmed Khan v. The State of West Bengal

CALCUTTA HIGH COURT - 2025-09-12 - WPA/8917/2025

The petitioners challenged an order by the Additional District Magistrate that blocked their vehicle's e-challan
generation facility and imposed a fine of Rs. 1,00,000 for allegedly transporting sand without a valid e-challan.
The petitioners contended the transit delay was due to traffic and that the order was passed without a hearing.
The Court held that while the authorities possess the power to block e-challan facilities under the relevant minor
mineral rules, the impugned order failed to provide sufficient reasons and violated principles of natural justice by
not granting a hearing. Consequently, the Court quashed the fine and directed the authorities to provide a
personal hearing to the petitioners and pass a fresh, reasoned order within two weeks.

HeLp The court held that while authorities have the power to block e-challan facilities under minor mineral
rules, doing so without granting a personal hearing to the vehicle owner violates the principles of natural
justice. The court quashed the fine and directed a fresh, reasoned hearing.

“The learned Advocate appearing for the petitioners further submits that the authority concerned has no
power to block the e -challan generation facility and to impose fine.”

CALCUTTA HIGH COURT - 2025 SOURCE WBCHCA0177922025

14 T.T. Kuriakose v. Sub Inspector of Police

HIGH COURT OF KERALA - 2015-06-26 - WP(C)/14605/2015

This case involved multiple writ petitions concerning the seizure of vehicles and machinery used in the alleged
illegal transportation and extraction of minor minerals under the Mines and Minerals (Development and
Regulation) Act and associated Kerala state rules. The petitioners sought to compound the alleged offences to
secure the release of their vehicles. The court examined the statutory framework for compounding, noting that
once an offence is compounded upon payment of the specified fee, no further proceedings, including the

confiscation of vehicles, can be pursued. The court reiterated that authorities must avoid arbitrary determination
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of compounding fees and that the payment of such fees effectively closes the prosecution, necessitating the
immediate release of the offender and their seized property.

HeLo The court held that compounding traffic offences under Section 200 of the Act is an accepted legal
practice that effectively closes the prosecution. Once the compounding fee specified by the State
Government is paid, no further proceedings can be taken against the offender.

“Section 200 of the Motor Vehicles Act, 1988 provides for compounding of offences, by officers or
authority, for such amounts as specified by the State Government, by notification. ... Where an offence
has been compounded under sub-section (1), the offender, if in custody, shall be discharged and no

further proceedings shall be taken against him”

HIGH COURT OF KERALA - 2015 SOURCE KLHC010604452015

15 Surendra Kumar Bhilawe v. The New India Assurance Company Limited

SUPREME COURT OF INDIA - 2020-06-18 - 2020 INSC 434

The dispute arose after the insurer repudiated an insurance claim for a truck involved in an accident, citing the
claimant's alleged prior sale of the vehicle and delays in reporting the accident. The court found that because
the financier bank had not issued a 'No Objection' certificate, the legal transfer of ownership was incomplete.
Relying on the definition of 'owner' in the Motor Vehicles Act, 1988—which ties ownership to registration—the
court held the claimant remained the legal owner. Furthermore, the court ruled that minor delays in filing an FIR
or claim after a traumatic accident do not invalidate a legitimate claim when the insurer has already conducted a
loss assessment.

HELD The Supreme Court held that the legal "owner" of a motor vehicle under the Act is the person in
whose name the vehicle stands registered in the records of the registering authority. Until a "No Objection"
certificate is issued and the registration is transferred under Section 50, the seller remains the legal owner
despite physical delivery and payment of consideration.

“No owner of a motor vehicle shall use or permit the use of the vehicle as a transport vehicle in any
public place... the legal transfer of ownership was incomplete. Relying on the definition of 'owner' in the
Motor Vehicles Act, 1988—which ties ownership to registration—the court held the claimant remained
the legal owner.”

SUPREME COURT OF INDIA - 2020 SOURCE ESCR010004302020

16 Pungu Deviv. Hirdu Ram
HIGH COURT OF HIMACHAL PRADESH - 2018-05-25 - FA0/55/2013

This appeal challenged a Motor Accident Claims Tribunal award of compensation following a fatal vehicular
accident. The appellants, the registered owner and driver of the vehicle, contested their liability, with the owner
claiming he had sold the vehicle prior to the incident. The High Court rejected the appellants' arguments, noting
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the owner failed to provide evidence of the alleged sale or update registration records. Relying on settled law,
the Court held that for the purposes of the Motor Vehicles Act, the person whose name remains on the records
of the registering authority is deemed the owner and remains liable for compensation. Consequently, the appeal
was dismissed, and the original award was upheld.

HELD The court held that the person whose name remains in the records of the registering authority is
deemed the owner for the purposes of liability under the Act. A seller who fails to update the registration
records following a sale remains liable for compensation.

“Section 50 deals with the procedure for transfer of ownership, and provides as follows: ... the person

whose name remains on the records of the registering authority is deemed the owner and remains liable

for compensation.”

HIGH COURT OF HIMACHAL PRADESH - 2018 SOURCE HPHC010016802013

17 K.S. Radhakrishnan v. Transport Commissioner

HIGH COURT OF KERALA - 2016-12-21 - WP(C)/30138/2016

The petitioner sought a court order to compel the registering authority to update vehicle records following the
sale of his motor vehicle. Although the petitioner sold the vehicle years prior, the subsequent buyer failed to
register the transfer, leaving the vehicle registered in the petitioner's name. The court noted that while the
petitioner failed to report the sale within the statutory 14-day window under the Motor Vehicles Act, the transfer
was admitted by the involved parties. Consequently, the court directed the petitioner to file the required forms
and pay the late penalty, ordering the authority to register the transfer to the initial buyer, while noting that the

buyer remains free to subsequently transfer ownership to the current possessor.

HeLp The court held that where a vehicle was sold but the buyer failed to register the transfer, leaving it in
the seller's name, the seller's remedy is to file the required forms and pay the late penalty to the
registering authority. The court will then direct the authority to register the transfer to update the records.

“the subsequent buyer failed to register the transfer, leaving the vehicle registered in the petitioner's
name. ... the court directed the petitioner to file the required forms and pay the late penalty, ordering the
authority to register the transfer”

HIGH COURT OF KERALA - 2016 SOURCE KLHC010775622016

18 Soma Devi v. Kumari Bharti
HIGH COURT OF HIMACHAL PRADESH - 2016-09-30 - FA0/683/2008

This case concerns an appeal against an order by the Commissioner for Workmen’s Compensation regarding a
claim for compensation following a fatal motor vehicle accident. The deceased was employed as a driver, but the
Commissioner had initially dismissed the claim, citing issues regarding the employment status and the
registration of the vehicle. The High Court found that the Commissioner erred in evaluating the employment
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evidence and the validity of the deceased’s driving license. Furthermore, the court held that because the transfer
of the vehicle ownership was not officially registered as required by the Motor Vehicles Act, the insurance
company could not be held liable. The court ultimately allowed the appeal, holding the legal heirs of the
employer liable to pay the compensation.

HELD The court held that when the mandatory provisions of Section 50 are infracted by the registered
owner, the title in the vehicle does not suffer any erosion as far as legal liability is concerned. The

registered owner remains liable to third parties because their name continues to stand in the registration
records.

“the effect of transgression by the registered owner of the mandate afore-stated held in the provisions of
Section 50 of the Act, is, thereupon the title qua the relevant vehicle of its hitherto owner not suffering

any erosion... nor obviously any title as owner in the relevant vehicle vesting in the predecessor-in-
interest”

HIGH COURT OF HIMACHAL PRADESH - 2016 SOURCE HPHC010080652008

19 Nuney Tayang v. Karikho Kri

GAUHATI HIGH COURT - 2023-07-17 - ELECTION PET./1/2019

This election petition challenged the election of the respondent, Karikho Kri, as a Member of the Legislative
Assembly for the 44-Tezu (ST) constituency in Arunachal Pradesh. The petitioner alleged that the respondent
submitted a false affidavit in Form 26 by failing to disclose certain movable assets (specifically vehicles), a plot of
land owned by his mother, and details regarding his occupation of government accommodation, including non-
disclosure of outstanding dues. The petitioner argued that these omissions constituted improper acceptance of
the respondent's nomination under the Representation of the People Act, 1951, and requested that the election
be declared void. The High Court examined the allegations of non-disclosure and the evidence provided. The
court ultimately found that the petitioner failed to prove the respondent committed any material suppression of
facts or corrupt practices that would warrant declaring the election void.

HeLo The court held that to legally transfer ownership of a motor vehicle under the Act, parties must
strictly comply with the procedures, forms, and timelines set forth under Section 50.

“Section 50 deals with the procedure for transfer of ownership, and provides as follows: ... the transferor

shall — (i) in the case of a vehicle registered within the same State, within fourteen days of the transfer,
report the fact of transfer...”

GAUHATI HIGH COURT - 2023 SOURCE GAHC040001122019

20 S. Shantha v. C. Kumarasamy

MADRAS HIGH COURT - 2023-12-14 - CMA/1268/2022
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The appellants challenged a Motor Accident Claims Tribunal award that held only the subsequent purchaser
liable for compensation for a fatal accident, despite the vehicle's registration remaining in the previous owner's
name at the time of the accident. The court examined the definition of 'owner' under Section 2(30) of the Motor
Vehicles Act, 1988, which prioritizes the person in whose name the vehicle is registered. The Madras High Court
held that the legal liability to pay compensation remains with the person reflected as the registered owner in the
certificate of registration on the date of the accident. Consequently, the court set aside the tribunal's order

exonerating the original owner and held both the registered owner and the purchaser liable to satisfy the
compensation award.

HELD The court held that the legal liability to satisfy third-party claims remains with the person reflected as
the registered owner in the certificate of registration on the date of the accident. Even if a subsequent
purchaser is also held liable, the original registered owner cannot be completely exonerated.

“the legal liability to pay compensation remains with the person reflected as the registered owner in the
certificate of registration on the date of the accident. Consequently, the court set aside the tribunal's

order exonerating the original owner and held both the registered owner and the purchaser liable...”

MADRAS HIGH COURT - 2023 SOURCE HCMA010857932021

DISCLAIMER

This memorandum has been generated by Vitark Al on the basis of publicly available judgments and the question posed by
the user. It is provided for research assistance only and does not constitute legal advice. All case citations, holdings, and

quotations must be independently verified against the source judgment before being relied upon in any filing, opinion, or
correspondence.
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