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HIAYTT uH

“qRd # o1 AT a1 RO & Feret T STt &3 & et et SR SR GRE&T & 8, Stenfies faere sifafaam

R ¥ fo=T AifeT a1 svrur & dar @ Qe 1o A &
< spdaTiRAl & fog fafdss gren, sitenfes faae
fAfTw 3R gt Td =T sifafaras &t sy,
'R’ hY Ut dUT Raror &5

i

WRd | forT AT a1 ot & Jar ¥ FAepret 7g STt &3 & SRt af sienfies faare sifafaam, 1947 & awn
2(s) & dgd 'REIR' i Al § 311d €, af Ik Ja1 A 'SeAt’ (retrenchment) AT STt g1 Supreme
Court = Santosh Gupta v. State Bank of Patiala (1980) & Ta1fud forar fos a1 2(00) & dgd
SIRITHATH hIRATS ohl BTG ATRIT gRT fehdlt +ff hRUT & Tar AT hAT Bt ht 2oft 7 srmar g, g
foIg &RT 25F & dgd Ueh A= ohl Aifed (a1 A da) 3R Seit garmasin &1 Yeh stfAard durfes gd-2rd g1
R-BHAIR HHAR (ST Feehig a1 UREfes SfAdRY) T & gah Ud TITUAT Sifafam (S fieett gopq ga
2T Srfafaas Y eRT 30) & dgd fAfad ik umafRe =l & areny @ U #gia & Aifeq ar it aaa i
Ed UT Uohd & |

aafad gHeh d@fafaat Fdtaan Foia
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aRa & faar AT a1 drRw & dar & Aara 7y [ e, I - fawga RAsdwor

1. fasqd fascwor

qgEg RAgia

01 '@edAl' (Retrenchment) &l &I GIART

4RT 2(00) & dgd fHateaT grT feret off epRor T it 71 Tar GHIT ht Sl A1 S1dT &, STd deh foh g aTHeh STuanal
(S wfcde Yargit a1 fAaR sawd) & 7 311Y, Gammon India Limited v. Niranjan Dass (1983) & SdR|

02 YRT 25F I sifard gd-2rd (Conditions Precedent)

g fhelt AR = T auf & 240 &A1 Sl FRaR da1 g 61 g, dt 38 FMeprem § Ugel 9RT 25F & dgd Aifed 3k gamasn
ST SifFETd §; U9 A el IR Saiart [ (void) 8Tt 8, ST foh Devinder Singh v. Municipal Council, Sanaur
(2011) 3R A.P. Housing Board v. B. Venkat Rao (2012) ¥ AT T &1

03 R (Workman) <ht fagd arsran

URT 2(s) o Sidifd wMAR g1H & forg afia gfer g smasae A8l §; urd-arga a1 e da- il (daily wagers)
oft afg fFizror ofik gdderr & v &Rd § af § SR A1 S §, St fas Aaram Saini v. The Presiding Officer,
Central Government Industrial Tribunal & Labour Court (2012) 3R Municipal Corporation of Delhi v.
Krishan Kumar (2015) ® fAafRa forar mar g1

o4 fafre Tar FaHt @1 uyvmg

Tfe TIg e IR et ar fagiy dar ATt (S8 Central Services Rules) gRT anfad g, af 3fenfies faare
SAATH & I U4 AR 61 8id 6, ST 1ok Union of India v. Newton Mazarello (2004) 5 #1741 81

05  ShGTAR I-TH Y el
e Yar GHIGT et ShRUT TTHR hararR (misconduct) 8, dF &RT 25F & dgd T a1 garrast & denfeh ATaeuehdry
AN 81 gidl, Ak Urepfaes = o Rgial (natural justice) T UTei 3Ta=deh &, Si4T fak State of Punjab v. Jagir
Singh (2004) # fAufRa fosar mar 81

06 gRT 25F(c) Y Uepfa

YRT 25F th dgd IR &t Fifed 37 o1 A (T (c)) dhaed GRaR 6t STHRRT & it §; T8 Set &t derar & fog Ts
(a) 3R (b) Y a<g Sifard aenfes ga-2rd =181 @, ST foe Bombay Union of Journalists v. The State of Bombay
(1963) ¥ Tt femar mam &1
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aRa & faar AT a1 drRw & dar & Aara 7y [ e, I - fawga RAsdwor

07 SgIell IATH Hifgeh YIS I TRIeh fadeh
U4 # ¥RT 25F o Ieciad UR a1 TgTell A e o1, fohg 8161 o <aTiich 3@ & SIg9R fAsiwen &fHen dae ift an
ST rHERAT & AT | U hl wlell HehaAaTSiT & F1E TgTell & TSI GehHRd Hifeeh HIATISIT &1 3ifdieh =raEd
|1 S1dT 8, 591 fok Chilika Development Authority v. Girija Prasad Sahoo (2016) $fR Om Prakash v.
Presiding Officer, Labour Court No.2 (2015) & ¥€ fosar a1 8|

=rgraal & 38 &9 g fRar

wdter wmaraa @ Teifea =marers ¥ wrE R & Be af srR 3 fred 12 7 F 240 Rt B Gar qof A 2, ot
gfetor R e a1 gamast 3 Y 7 Gar A order 2, i € Prgfay  wfkareres sfafiiaand &,
St fof Ramesh Kumar v. State of Haryana (2010) 5 €mika foar mam)

= ““:’T“‘T*‘ Iea rarerdt = fafre aRfefaat & g ot Hifdd fhar &1 3xa 3= =marerd 3 Vaartha

M News Network Pvt. Ltd. v. Saju Thomas (2021) & Yol ST dd- o A1 TgTelt I Tar
&, Safch IS4 3= Ry = Chilika Development Authority v. Rabindra Kumar
Mohapatra (2016) H SgTell o I TR JIHTGST & T 31eeT &) g69ah sifaRed, #if@es dar
GG & AW | State of Gujarat v. Champaben Govindaji Thakore (2005) ® TSRId
I ATy F FehtaT I i Herehs 25% e &

sifaoffa &= ar Farafrat

fAf9ya srafer & srgeil a1 sruare (Section 2(00)(bb))

fAfga erafd & srgey 6 Tty ol Seit T aTeR T@1 M1 8, 927d (AT gRT Hi3H SfarTel da TfdaTaT eIt &
oAt = foRaT T 8, ST iR Smith-Klina Beecham v. Geeta Dass (2012) & gfid frar ma g1

AR 3R UG e S 7

SRafet) ot Ter gt 2 ar FgTelt &t 7 & forg SRa wa sm =aTer At <manfdeRer §; 39 W awy 33C(2) (S e
fwaTe =amaTera &t aXE T T §) AT I Tgerd o THeT g1 SoraT ST FehdT, St fh National Buildings
Construction Corporation v. Pritam Singh Gill (1972), Payment of Wages Inspector v. Surajmal Mehta &
Anr. (1968) 3R Quess Corp Ltd. v. Pankaj Balasaheb Pharande (2024) & Tad UaH & TE &l

e fdaTe S Aif{geh Shrdarg! el THTe

YRT 2A & d8d Al Td TR & faare opt ' 3fenfiies fare’ a1 ST 8, «@ifch 39! dfarddr s s TRY & gsdiet e &
YRR Pl Gt g & 1T &1 hed, SiaT fh Chemicals & Fibres of India Ltd. v. D. G. Bhoir (1975) # e fhar man
2l
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aRa & faar AT a1 drRw & dar & Aara 7y [ e, II - wgifaf@s graaE

11. Gifdferep U@em s e

SECTION 2(K), INDUSTRIAL DISPUTES ACT, 1947 — DEFINITION OF INDUSTRIAL DISPUTE

Frataarst, Fatearsnt sk eI, a1 Rl & i fopelt oft faare a1 gadie ot aReanfa awar € S A9R, IR-JSR,
JASTTR Y 2t a1 9 i Rt @ gefaa 21

"industrial dispute means any dispute or difference between employers and employers, or between
employers and workmen, or between workmen and workmen, which is connected with the
employment or non-employment or the terms of employment or with the conditions of labour, of
any persons;" 3gd: Santosh Gupta v. State Bank of Patiala, Chemicals & Fibres of India Ltd. v. D. G.
Bhoir, Nagar Mahapalika v. State of U.P., A.P. Housing Board v. B. Venkat Rao, Quess Corp Ltd. v.
Pankaj Balasaheb Pharande, Divisional Railway Manager v. Rambabu Kamath, Vaartha News
Network Pvt. Ltd. v. Saju Thomas, Smith-Klina Beecham v. Geeta Dass

SECTION 2(S), INDUSTRIAL DISPUTES ACT, 1947 — DEFINITION OF WORKMAN

TR ot fohdt oft caferT (ufe] Tfgd) & T & R st & STt forelt oft IerivT & Fere, siperdt, MiRen, a1,
gRarer, fftdia a1 gddeft arf & forg serikd &l

"workman means any person (including an apprentice) employed in any industry to do any
manual, unskilled, skilled, technical, operational, clerical or supervisory work for hire or reward,
whether the terms of employment be express or implied, and for the purposes of any proceeding
under this Act in relation to an industrial dispute, includes any such person who has been
dismissed, discharged or retrenched in connection with, or as a consequence of, that dispute," 3gd:
Santosh Gupta v. State Bank of Patiala, Chemicals & Fibres of India Ltd. v. D. G. Bhoir, Nagar
Mahapalika v. State of U.P., A.P. Housing Board v. B. Venkat Rao, Quess Corp Ltd. v. Pankaj
Balasaheb Pharande, Divisional Railway Manager v. Rambabu Kamath, Vaartha News Network Pvt.
Ltd. v. Saju Thomas, Smith-Klina Beecham v. Geeta Dass
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SECTION 2(J), INDUSTRIAL DISPUTES ACT, 1947 — DEFINITION OF INDUSTRY

Frataarstt & foreht oft soaamy, aamaR, Iuehn, fRHfor a7 srshifaent et TR &var €, fS9H STTRY vt v, T, SR a1
3ftenfiren g i g1

"industry means any business, trade, undertaking, manufacture or calling of employers and
includes any calling, service, employment, handicraft, or industrial occupation or avocation of
workmen;" 3gd: Santosh Gupta v. State Bank of Patiala, Chemicals & Fibres of India Ltd. v. D. G.
Bhoir, Nagar Mahapalika v. State of U.P., A.P. Housing Board v. B. Venkat Rao, Quess Corp Ltd. v.
Pankaj Balasaheb Pharande, Divisional Railway Manager v. Rambabu Kamath, Vaartha News
Network Pvt. Ltd. v. Saju Thomas, Smith-Klina Beecham v. Geeta Dass

SECTION 30, DELHI SHOPS AND ESTABLISHMENTS ACT, 1954 — NOTICE OF TERMINATION OF SERVICE

e &t 9 7R T 31fdes Y FAReR Qar aret wHaR) & e o @ &1 Uah AgiA & ol Aifed a1 39 seat 9d & Jar
U e 9 AehdT &, FarT she=R & 718 J1

"Under the mandatory provision of section 30 of the Delhi Shops and Establishments Act, 1954, the
service of an employee who has put in more than three months’ continuous service cannot be
terminated without giving him at least one month’s notice in writing or one month’s wages in lieu
of such notice except where the termination of service is for misconduct." 3gd: research U # s
™ar

SECTION 2, INDUSTRIAL DISPUTES ACT, 1947 — CASE LAW INTERPRETATIONS
3fenfiren foare # 'foneht oft aafery, wfegsi &t AT ok St Yomast & dey & TR areaT UaH &ed 8l

"The expression ‘any person’ in section 2(k) of the Act, must be read subject to limitations and
qualifications; the two crucial limitations are (1) the dispute must be a real dispute between the
parties to the dispute so as to be capable of settlement or adjudication by one party to the dispute
giving necessary relief to the other; and the person regarding whom the dispute is raised must be
one in whose employment, non-employment, terms of employment, or conditions of labour, the
parties to the dispute have a direct or substantial interest" I3gd: Santosh Gupta v. State Bank of
Patiala, Chemicals & Fibres of India Ltd. v. D. G. Bhoir, Nagar Mahapalika v. State of U.P., A.P.
Housing Board v. B. Venkat Rao, Quess Corp Ltd. v. Pankaj Balasaheb Pharande, Divisional Railway
Manager v. Rambabu Kamath, Vaartha News Network Pvt. Ltd. v. Saju Thomas, Smith-Klina

Beecham v. Geeta Dass
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&RT 25F ol SiuTer Sfard 8, ol €
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e A Wit 3 sy e W SgTeht
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YRT 25F o Iooia oh hIRUT o 0T &
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T YT gRT Tar THfe Set 81

Sitenfires faame sifdfam & emr 25-)
ST IS RIFAT TR T BT 81

T Y HHT & HIRUT JaT AT Dol &
3R Jenfaes srguTe Sifart g1

fAfa srafdr & sree fr T e
2(00)(bb) & d&d Set 781 &1

YRT 2A Fhadl AfearTd dar T I
feramel o e daof aen Hifaa 1
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IV. WWWUT 25 &9 wisd

o1  National Buildings Construction Corporation v. Pritam Singh Gill

SUPREME COURT OF INDIA - 1972-03-29 - 1972 INSC 97

Tg A Industrial Disputes Act, 1947 &t 9RT 33C(2) & siarfa 'workman' &t aRwTeT & Tefda g1 =marer 3 a8 we faean
foh U safe (dismissed) =t oft 5T 4R & d8d 13 T E1aT e Tehd] &, AfS a8 araT 3T S1afY ¥ J&fdd § Sia ag arsad &
U T HEART AT| AT h SR, TRT 33C(2) T IgT HHARY hl ITh HISET STARRT i AR e & foIg Tap @fa Jreas
U el g1 afe fohdt said sefamdt et o1 Sahrq ad= & forg ieft ufthar sraart o, at a8 drge & J g3 i fathat
31, ATy = Aot fean fas emr 33C(2) & d&d W8d Ui & o oy st ot da1 | g Sifard g1 8, 3t &rar ga-3enTR
3afd & g g

frofa =TT = AT foh &RT 33C(2) T IUTNT AT HRTRI ot @Rd o Tga e e & fore ues fAsure srerera &
&0 # fohdT SITdT 81 SHfAIY, "SRR 216G ch! SAREAT ST i1 difey 3R SHH Yeh UHT S AT YaTi-ga srar ot anfae
BT =1feq fSieht HiSeT 8o ga-JASHR 31afd & 394 gidT 8l

“question posed is a n pure qucstion of law deprnding on the construction of the relevant statutory
provisions. The Act was brought on the statute book for making provi;ion for the investigation and
settlement of.industrial disputes and for certain other purposes. Section 2(s) defin~s "workman" to mean
"any person (including an apprentice) employed in any indust1y C - to do any skilled or unskilled
manual, supervisory, technical or cleiical work for hire.or reward, whether the terms of employment be
express or implied, and for the purposes of any proceeding under this Act in relation to an industrial
dispute, include> any such per\xad son Who has been dismissed, discharged or retrenched in connection
with, or as a conseque!}ce of, that dispute,”

SUPREME COURT OF INDIA - 1972 Ha ESCRO1000411973

o2 Payment of Wages Inspector v. Surajmal Mehta & Anr.

SUPREME COURT OF INDIA - 1968-12-03 - 1968 INSC 328

gg "l Payment of Wages Act, 1936 & dgd 'Authority’ & ifeR & & Heifdd g1 faare da I gaim ST Gen o= et
AT 5 o fam mar ofk IushA ot RIHiaRd i fear mwan, fSieh a1e shAaTRal = St et gamast (retrenchment
compensation) &I 71T | =maTera 7 fRufRka forar fos gefi Section 25FF of the Industrial Disputes Act, 1947 & dgd &a
et 'wages' i aRemsT & it 8, fthe off Payment of Wages Act i Section 15 & dgd Authority @t & Sifeet faarei et
YIS 1 SR T8 | =-Terd = 7T foh STa fater gamast & a1 & 3R el g, df 3fad #4 Labour Court & Sit
Section 33C(2) of the Industrial Disputes Act & dgd 39 WR fAufg & TadT 81

frofa AT A ST foRa s Sta fate gamast & el a1 dar GHIG & Jel SR § S7hR &l 6, af ST g

(Payment of Wages Authority) & ure 8 faaral & =nfies fRufRor @1 siftier & 81 8; 59 oy Wed o1 3 w51 39
=Ty (Labour Court) & &1

VITARK ffds Rad - mu-fig 8 / 20



aRa & faar AT a1 drRw & dar & Aara 7y [ e, IV - g&gH &7 g

03

04

“Since ss. 25FF and 25FFF do not contain any conditions precedent, as in the case of retrench\xad ment
under sec. 25F, and transfer and closure can validly take place without notice or payment of a month's
wages in lieu thereof or payment of compensation, sec. 25FF can be said not to have provided any time

within which such compensation is to be paid.”

SUPREME COURT OF INDIA - 1968 Hid ESCRO10001211969

Ramesh Kumar v. State of Haryana

SUPREME COURT OF INDIA - 2010-01-13 - 2010 INSC 41

g AT Geh hol3Tel ShHaT chl ATchel & SRaRift & Haifdrd &1 et 3 grar foma foh I8 S1uet safeatft @ ugdl & 12 #7gA1 |
240 foAT @ 1fdep TR v fakaT o, 3fiR Section 25F of the Industrial Disputes Act, 1947 T Ut fohg faAT STeh! dard

AT R & 718 off | AR &hIE A reinstatement e 3TéeT &, A 818 I = 38 3 o o) gufia i = 39 vk et ueed gg
gl o Tffoh et = 240 T 6 dar gt &t oft, gaforg & fomm IRa Aifew a1 ganast & Fendt & e sidy o1 =raTerd 3 98
ff A1 & Tam aRfRAfGTT aret s svenRal @t fafia fesar mar o, s9fAg 39 St & a1y Aesre gan gl

frofa  Taied AaTAg 3 ol e 6 ue IR St st ag aifad e 2a1 & 1o S99 av | 240 = s foram €, at ey 25F
T SUTE oy fomT I8 Feptern srder g1 Ot sraer da1 Iy R et sigrett (reinstatement) T §haR 81

“Admittedly, in the case on hand, the workman was not given any notice or pay in lieu of notice or
retrenchment compensation at the time of his retrenchment. In view of the same, the Labour Court has

correctly concluded that his termination is in contravention of the provisions of Section 25 F of the Act.”

SUPREME COURT OF INDIA - 2010 Hid ESCRO10004102010

Chilika Development Authority v. Girija Prasad Sahoo

ORISSA HIGH COURT - 2016-11-16 - WP(C)/5116/2009

gg A Chilika Development Authority gRT Ta Scientific Assistant eht 9T THT af AT & o T TSd &1 HHART Sl deh
o7 foh 3T TaT TAT dd THI Section 25F of the Industrial Disputes Act, 1947 & UG &l UTei ATg! fohaT 1| SfEifien
=mantensor (Industrial Tribunal) = FAIG et srder AT 3R SHHaRY <l SgTelt (reinstatement) & ATY H3HTaSt ot 31TeLT fam
I T 3 59 919 IR SR & foh Section 25F & Iewige o A H SgTell gHLI Wa: Tal gidt, 591 foh Hari Nandan Prasad
v. Employer I/R to Management of FCI ATt & e foham a1 81 afE et o1 ug STt 8, dt agTell & aeima 3 Hifeas
IS 31k SUYe &l GehdT B

frofa 3o TITN A AT foh 9RT 25F & Ioeia oh 82 HTHS § dglel! ohl TSN Wlfeld ®U 9 gl feaT Sim anfge | afe
HHARY Yeh URAISHT & dgd &feh da1 il a1 sreumdt o, at sigTelt o oy Hifdes Fammest &1 =g & fgd # g
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05

06

“But the Hon'ble Apex Court in the case of Hari Nandan Prasad Vrs. Employer I/R to Management of
F.C.I., reported in AIR 2014 SC 1848 has laid down the proposition differing with the earlier proposition
of automatic reinstatement in case of violation of Section 25F of the I.D. Act, 1947 on the analogy and
reasons that when the termination is found to be illegal because of non-payment of retrenchment

compensation and notice pay as mandatorily required under Section 25-F”

ORISSA HIGH COURT - 2016 i 0DHC010281732009

A.P. Housing Board v. B. Venkat Rao
HIGH COURT FOR STATE OF TELANGANA - 2012-03-22 - WA/270/2011

Tg Amer Andhra Pradesh Housing Board gRT 31+ 487 HamRal i St & aifdd §, [S=8 'surplus' Sifera fopam mar )
gifeRTehd Sl T Ik oI foh Bt sy off aifes Industrial Disputes Act, 1947 &Y Section 25-F & dgd Sif-ard
'retrenchment compensation' &7 YT S & 9T a1 fhdT a1 oT| =ITerd = 7141 foh Section 25-F & Uraerm =t &l ure=
AT AT & 3R compensation &1 ST Se-il & 9T 1 394 Ugdl fham ST a1fgg 1 \n\nsrdiefta =amarer = arar fae
Housing Board Ig d1fad &<t # fathet 8T foh S8+ Sl gHTat g9 © Ugel H3HTa! o 71T IT1 URdTd a1 911 39 UahR, dutfia
LTt T UTel 7 &t oh hIRUT Beit @t ab initio void AT T 3R Tahel s (single Judge) gRT T 7T sigTeft (reinstatement)
% ST I Tl ST T

Rrofa  ATATT = TE fohaT foh URT 25F o dgd gamast 3R Fifed Aa= a1 I B! o THY a1 I Uget fohal ST Gen
STaR] gd-2rd 81 afe A w7 g fRar STt 8, at St hl shRdTs URYW ¥ gt 3= (ab initio void) g STt 81

“Section 25-F deserves a closer look, which is as follows: "25F: Conditions precedent to retrenchment of
workmen : No workman employed in any industry who has been in continuous service for not less than
one year under an employer shall be retrenched by that employer until - (a) the workman has been given
one month's notice in writing... (b) the workman has been paid, at the time of retrenchment,

compensation”

HIGH COURT FOR STATE OF TELANGANA - 2012 |d HBHC010742602011

Devinder Singh v. Municipal Council, Sanaur
SUPREME COURT OF INDIA - 2011-04-11 - 2011 INSC 293

g HIHeA Geh et <l araii et Industrial Disputes Act, 1947 &l 9RT 25-F @l Ieeie &id §Q THIE & o IR J &1 HAar!
ot T fonelt g& g ar gamest & At & fentet féam mar o 9/ <ararerd (Labour Court) 3 38 139 A1-d g S8Tell ahl STTaT
fean, @fer = =marery = Fgferr # ufthareres @t ofk 38 a1 garer 3 gQ 39 & o faam\n\ndatea =y 3 3= =Ararerd &
e ol Ueted g4 e foha f3 gk @fert 'workman' € a1 71, 98 9a & # fgfert o wid a1 e wifies el &1 afk 9
HIGY o folq ST o 3BT 8, At I8 I oh QIR A STdT 6| <IRITerd A gl foh &RT 25-F & Afard Wrere=t &1 gTef = e gar
UM ot T 1T &, 3R FaiterT ot srot TTatfaat o forg st 3 et e =1gl fierm anfea

frofa  Gared AT A TE a1 foh 'R @ guit FufRa & & forg fAgfey o adier (a8 Mafaa gt ar siafaa)
Uik 81 81 TS YRT 25F hY HTaIhTSAT T IUT ol [chdl T §, df ShHdIR] hl FgTell sl T AgH ar g =gyl

VITARK ffds Rad - mu-fig 10 / 20



aRa & faar AT a1 drRw & dar & Aara 7y [ e, IV - g&gH &7 g

07

08

“This Court has repeatedly held that the provisions contained in Section 25F (a) and (b) are mandatory
and termination of the service of a workman, which amounts to retrenchment within the meaning of
Section 2(oo) without giving H one month's notice or pay in lieu thereof and retrenchment compensation

is null and void/illegal/inoperative”

SUPREME COURT OF INDIA - 2011 Hd ESCRO10005502011

Divisional Railway Manager v. Rambabu Kamath

MADRAS HIGH COURT - 2011-01-12 - WP/23044/2006

Tg AT SR ehrarial Y dar gaifed & efda s Rigial dr camean s g, iy v @ g8 6 e ot Tt ot defig ar
'stigmatic' AT STdT &1 =TaTerd = T foha fo gerft sreumft sweamt Article 311(2) of the Constitution of India 3 dgd gRem
& BHhaR 8, AifchT T8 FR&T hael I AR Bl & STa a1 FHITT T 31T ardd H fohedt gaR (misconduct) & fog &8 & w0 #
f&am mar 811 afe dar THIfey o SMeer chaet Sigee i 2Tdl & SFHR Yeh ATHIA Ufeha g, af 38 sHfAard & ¥ <8 g1 A1 511 FerdT|
™ 7 "'motive’ 3R 'foundation’ & 9 & $fdR W SR fGaT—afe a1 GHIMG &1 YR GRER IS4 ol fAthy g, ot 39
Article 311 T Jeoio AT ST

frofa ST I TATerd 3 AT foh STar Sar gnfea fom fnedt Stiar ar oy & dhaet dfdaretes rat & SIER 'simpliciter’ &t
STt 8, Y I8 ESTHeh gl AT ST HehdT| §Telifch, Al 39 TS T STYR GRAR 1 h1s (AshY 8, df IH &8 AT SITQ foreeh
forg R S smasa 81

“Thus if a discharge is simpliciter that it follows Section 2(00) and the protection under Section 25F and if
it is a penalty order, the same will have to follow the procedure for enquiry and ultimately to go by the

procedure that offers protection as under Article 311(2).”

MADRAS HIGH COURT - 2011 Fa HCMA011410252006

Chilika Development Authority v. Rabindra Kumar Mohapatra
ORISSA HIGH COURT - 2016-09-20 - WP(C)/8924/2009

g HTHET Udh SITHeh hl Tarsil Sl a1t & Teifda g, 9 Chilika Development Authority RT eh GRITSHT THTW g4 & TR
TR EIHIT TIT AT| S =TT 3 39 saf&ifi @l Section 25F of the Industrial Disputes Act, 1947 e Seeiae HIHd §Y 1Y
SEAT 3R FETedt & A1 back wages a1 31me2T feam| I=a —Irrerd A 39 a1d W SR o i gaft gd 7 sy saiaft o agreft &
w1, Afh 31 FdHTH S R & ogaR, 3R da i seniat & Amet 7 dhae Hifges gammesn a1 sifde IR &
Fifch I8 AR o1 STAGR T8l g1 =IRTed = AT foh Uae 3 9iffieh & el & thaell 31 o 916 Uge! IR 39 dch ohl I&HT fh
gg 'industry' T8l 8, o Wier =181 fovar mam)

frofa I AT = AT ok &k da it iRl ot s1dy &0 & fepTer ST IR Td: FgTelt Gl Sl stfariar el 81 dfh
3 Frafidienor & gaheRr T8 d &, 3afery S TeTel & T Shaet YehHsd Hfeeh G3TasT T ST € raifRid T8 21
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“when he has no right to continue even as a daily wage worker, no useful purpose is going to be served
in reinstating such a workman and he can be given monetary compensation by the Court itself inasmuch
as if he is terminated again after reinstatement, he would receive 9 monetary compensation only in the

form of retrenchment compensation and notice pay.”

ORISSA HIGH COURT - 2016 g 0DHC010281032009

oo Chanderpati v. Presiding Officer, Industrial Tribunal-cum-Labour Court
HIGH COURT OF PUNJAB AND HARYANA - 2013-07-04 - CWP/14250/2010

g AT Uoh hHART, Smt. Chanderpati, &t Ta1 SHI T aifdd g, S8 20 auf deh SR e < a1 fom1 fohedt Aife ar garmast
& a1 9 geT e T 7| 97 AraTerd A A4T hl GHIG ht srae HAHT, A SgTet (reinstatement) & SSTI haet G3TTESTT UaH
foram| Iea =amaTera A 59 fAvfa &l erd sIaTd gY et fok e Uee 7 Section 25-F of the Industrial Disputes Act, 1947 &
SR UTaTHT T Seerad fohdT U1, SAfIY SHaRt SgTelt hl §haR ¢ | =rTed 3 g+t Te fohar fos fgfaa &t fafer ar siafaaar
& JATUR R Goh el GHY dTeh IR hHARY el Agd T dfd g fehdT ST HehalT| 3fdd:, AT = ATfiehl WiehR & gQ dall Fgiett
3fR 50% T[T a7 (back wages) @ 31T f&aT|

frofr  Iod RITerd A &1 feam foh 20 awf qes R et areft STt shrfemst et &RT 25F ot Uter= foh foT FRahterm sraer 2l
T oielt Srafd chl et ehl S gU hearel H3TTeSt & IS I9 iens) | aglet fohar ST =gyl

“The High Court failed to appreciate that in the present case appellant has completed 240 days in the
preceding 12 months and no notice or compensation in lieu of it was given to him, in such circumstances

his termination was illegal.”

HIGH COURT OF PUNJAB AND HARYANA - 2013 i PHHC010664532010

10 Santosh Gupta v. State Bank of Patiala
SUPREME COURT OF INDIA - 1980-04-29 - 1980 INSC 97

Ig g "retrenchment’ &t aRYTHT 3R ITeh SRR O T g1 srditerend i Famd 3T MR TR JATH & &t 78 of foh a8 T
JTIh ¢ U & | [Athet T@t oY | Uefer &l ach o1 foh I8 'retrenchment’ @l & aifch a8 S1fARIW o1 (surplus labour) @1
AT gt ATI\n\n=ararerd = fofa fean 6 Industrial Disputes Act, 1947 @t Section 2(0o) & d@gd 'retrenchment’ @ a7ef
fateT gRT RFART G T <l T §, ot ot ag fhdt oft aror @ 8t (Raw oo fafe smarel &) | <amare 3 e o o dar &
G ol caTaeh 31 fenter ST @1feq | difeh srdieteraf &t dar Imifed S sruarel & =16l st off, safeiy 38 'retrenchment’ #191
T 3R 9 foIg Section 25F & dgd Ui srgAt ufeharstt &t arem s sifamd o

frofa  Fated grTed A TE fRar foh sifafaes & arT 2(0o) & wger "ford +ft wRUT & Far et T 1 3ref dge AT Bl

had RIS hRATs (punishment) T BIEHR, 8 TR Hl THIG 'Sl § 3R ITah forg arT 25F & ga-
JMTIIhATST hT UTeT heT ST h g
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“If due weight is given to the words "the termination by the employer of the service of a workman for
any reason whatsoever" and if the words 'for any reason whatsoever" are understood to mean what they
plainly say, iti is difficult to escape the conclusion that the expression 'retrenchment' must include every

termination”

SUPREME COURT OF INDIA - 1980 Hid ESCRO10002811980

Superintendent Engineer P.W.D. v. The Judge Labour Court
HIGH COURT OF RAJASTHAN - 2009-02-26 - CW/1884/1995

Tg AT Famine Relief Works & ehRiRd Ueh =<t it arsfi i ganfed @ defad &1 359 TR 3 Labour Court & 39 31ear
Y AT &1 off fgH st <l et et Section 25-F of the Industrial Disputes Act, 1947 & Seeia A §Q 39 37ae

S forar mam At SiR I st Aol afgd agrelt et o T T 7| TReAR &l a<h o1 fh Rajasthan Famine Relief Works
Employees (Exemption from Labour Laws) Act, 1964 & d&d 37 @¢ T & | =T = gaadd! (ofdl a1 garer &d §g A foh
Industrial Disputes Act, 1947 @t Section 25-) T UTGUTH UHTE 8, St ST oh I IR SRITdT IE@dT ¢ | IRUMHAEEY, <R 3
Labour Court & ol ot a8t g 3k g &Y arften @is & &1

frofa T 3o AT F TR fohar foh el S1fafam g1 & A7 siteifiies faareg sifdfaas &t arr 25-) & dgd Seit &
TG ST o9 faemt iR g7t (override) 8id 8, 3R 3Tfci Siehret Tgd s o AT ahl it aRT 25F ht e ured gt

“The validity of the termination orders shall ha ve to be scrutinized on the touch stone of the
requirements of S.25-G and 25-F of the Act, in particular. 25- N.I.D. Act.”

HIGH COURT OF RAJASTHAN - 2009 #a RJHC020009061995

Gammon India Limited v. Niranjan Dass
SUPREME COURT OF INDIA - 1983-12-05 + 1983 INSC 188

Tg ATHAT HEART bl Garail ! a1 @t 'retrenchment’ & &9 & GRS o & Gaifdq &1 srdfietepal chat = o & opeft ot
FATel & §Q Hfaarc! el darg AT e & off | 3fenfiies =manfereRzor (Industrial Tribunal) = am fs Section 25F & dgd sifHard
LT Rt Ut  fohT ST o ShRUT I8 T srde oY | shusht 7 deh fan o g srrafera dg g & sRor a1, Afh gatws =marea 3
a7 foh T & dhaet s § Y o Seoia T, | o srafer s g9 @l =marerg = (vt fear fs g8 Section 2(00) & dgd
'retrenchment’ & 3R denfAes SrguTer & 314Td | T8 A (void) g1 31d: =TaTerd = =AraTfenvl & o eht sReRR 3@T 3R
Ut il guf ST I & A1 oTaTE et fAder

frofa AT = AT foh SHG9TT a1 S | Hel (recession) & RoT fhd et st 'SifAw' (surplus) AR feRTerT
Bt g1 dfch 39 AT § 4RI 25F & SfHard denfaes awt e uter g1 fohar T o1, 9ol daT THIG St TR ¥ gt S
(ab initio void) #MET AT

“The pre-requisite for a_ valid retrenchm.ent as laid down in Section '25 F has not been complied with,

and therefore the retr\"nchmeot bringing about termination.of service ia ab ~nitio :void.”
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SUPREME COURT OF INDIA - 1983 Hda ESCRO10000671984

13 Smith-Klina Beecham v. Geeta Dass
HIGH COURT OF PUNJAB AND HARYANA - 2012-05-09 - CWP/13663/1993

g HTHET Goh STATAT shrae) i Jaratt i aanfed € Haifdd 8, e uetem g1 gen R srafd & sraey o= w@r man o1 <gmare 3
AT R 519 ISR T Srgee 31Ut S1afd THT giF WR Ta: 9T 81 5111 8, af 39 Industrial Disputes Act & dgd
'retrenchment' gl AT ST TehdT, fAw =7 & Section 2(oo)(bb) & TeMted & < |

frofa  TSTTe Qd gRATOT Iea =T A AT foh RT 2(00)(bb) & d8d, Sigee hl Safd T g1 R a1 3ae | &1 718 raf &
JEd a1 I g1 TR I 'St g1 7141 S, S1d I8 Fgfert ek arafas (bona fide) Rfga safdr &t smasgerar & forg
gl

“retrenchment' means the termination by the employer of the service of a workman for any reason
whatsoever, otherwise than as a punishment inflicted by way of disciplinary action, but does not include
- ... (bb) termination of the service of the workman as a result of the non-renewal of the contract of

employment”

HIGH COURT OF PUNJAB AND HARYANA - 2012 Hid PHHC010081451993

14 Quess Corp Ltd. v. Pankaj Balasaheb Pharande
BOMBAY HIGH COURT - 2024-03-12 - WP/8830/2023

Tg AT Industrial Disputes Act, 1947 &t &RT 2A(2) & d8d Ueh AT hHdR! GRT &R Tg i gryofiear
(maintainability) ¥ @&féd &1 Respondent No.1 7 $ffaRerzq ¥t & T o folg e Labour Court & dgef IR fhar )
AR = 7T {36 4RT 2A dheret Feast, srafeatt, St a1 dar ganfi § deifdq safenra fearel ae difad 81 gfs sam a1 arer
SNeRTSH I & I & IR # T, FHferg =marerd A iy fea 36 a8 a1 2A(2) & dgd e Labour Court # givofia =161 81
Jeg9R, I=d =ArTerd = Labour Court & ST&eT et g e fear ok Waef &l sraiwofia (not maintainable) et & fear|

Pofa S 3T AT A AT foh €RT 2A(2) & d8d Ueh AferiTd shraRy forT fohit gfAae a1 anffeeh 99+ & e s
AT hT I e AhdT &, TAch T8 STTADR chad IHh! @i, [ETarst a1 St ¥ S A d af UiHd g, Id- gfg ar
IfReTZH S8 Y=g 941 fJarel & fog =i

“Thus only the workman , who is specified in sub-section 1 of Section 2A can directly file a Reference
before the Industrial Court. This w ould consequently mean that only disputes relating to discharge,
dismissal, retrenchment or otherwise termination of individual workmen can be directly filed before the

Labour Court”

BOMBAY HIGH COURT - 2024 Hd HCBM030308022023

15 Aaram Saini v. The Presiding Officer, Central Government Industrial Tribunal &

Labour Court
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HIGH COURT OF RAJASTHAN - 2012-03-26 - SAW/87/2003

g ATHAT Ueh hHEAR] hl Saieit 3R sfienfiien faare & fdq g1 et = arar fopar foh IT= 240 1 @ aifdes &t Fkar Gar i
oft, fSr5rahs aTe famT Section 25-F of the Industrial Disputes Act, 1947 T Ut fhY ITch! YaTy THTE o & T | = 3
71T R uTd-28H @hrf oft Section 2(s) & @&d 'workman' &t aRwTST & Sirar § $fR 39 fg Section 25-F <t Y& UT 81 Tahel
dis & fofa &t ueted gu, =amaTerd A gl foh Fatat a1 a8 WieR a1 foh e 3 iR & o 8, a8 arfad & & forg vafa
o7 o et 7 240 et i Tar gt Y oft | ora:, sRafearft it s wifta fomar mam

Rrofa  Ied <IRATET 3 AT foh UTE-2T8H et STt (et & fdsor 3R gdderor # #oigdt & folg o axd 8, & off aRT 2(s) &
Jed 'R’ 81 afe Igiw 240 &7 IR fong 8, ot 38 FAahrer & uget 4T 25F ot UTele et StfAard 81

“Whenever an employer challenges the maintainability of industrial dispute on the ground that the
employee is not a workman within the meaning of Section 2(s) of the Act... Once the test of employment 7
for hire or reward for doing the specified type of work is satisfied, the employee would fall within the

non

definition of "workman".

HIGH COURT OF RAJASTHAN - 2012 |id RJHC020276542003

Union of India v. Newton Mazarello
BOMBAY HIGH COURT - 2004-11-01 - LPA/5/2004

g ATHAT Ueh he 1T TRBRT HHARY i Aarsit i gariea T T&da g1 eefart, St g srudre # temporary STYR W Laboratory
Technician @, &t @ar¢ Central Services (Temporary Service) Rules, 1965 @& dgd T & &F T3 | HART 7 39 Industrial
Disputes Act, 1947 & Section 25 F &l Ie<ie H-d gQ AT & | =rarerd = faem fora fos m wrenrt Qe st & agd & w8
g1 & fag Industrial Disputes Act @t 21dt &1 Ter Sifard &1 =amarerd = ag e fohar fos af fAgfery ofk dar garfeg fagty
TR Tt & dgd &t 718 8, df Industrial Disputes Act et Ufsharg gdt A8l gl 81 dagaR, S1dieT TR &l 15 3R siffies &
Ter 7 T T reinstatement AT 31T I o f&am T

frofa I AT A TR fohar foh dhdla fafaer Tar (sreurdht Tan) Faamaed S oy dfafde Rt & aga arlka wRert
ARG TR RT 25F o UG AN 6! gid; T8 AHel | [ JaT a9 gt gt git |

“failure to make the payment of notice pay/compensation, does not vitiate the termination Order as the
payment of compensation simultaneously with the order of termination is not a condition precedent...
The employee was the servant of the Government of India and not of any corporation or company”

BOMBAY HIGH COURT - 2004 Hd HCBM050009242004

Pratibha Dinkar Modhave v. Nagar Panchayat Parner

BOMBAY HIGH COURT - 2024-11-27 - WP/9697/2023

g HIAAT Goh AT chl 379Y FRafeatit § Fafad g, fSam 240 &A1 & sifdren & dar I oz off off | =t srareratl 3 et &t
TfIehT T 3T TUR WR @IRST A fear o7 o ITeht FAgfert aw & srgaR =&t off | =g =amarerg = e fohar fo w1t 8t fgfery sremft
&1, Section 25F of the Industrial Disputes Act T Tel AT AHaR 81 Ffch At = sl & uget sifard Fifew ar
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AT UaT gl fohdT U1, SAfAY =—RTed 3 38 'unfair labour practice’ AT =R = hHAR) &l back wages & fo=r da1
AR & A1y 8T A 1 e fea, «fch ag wuw foha o g snder 38 Wd: R 78 a7 81

frofa S I AT 3 AT o6 1w & sremft ofik it iRy & ofiwr ahls Sere =gt fomar man 1 3 fonedt st
3 240 f&7 &t a1 guf e oft 8, ot I8 Fehrer @ Uget URT 25F & g Aifed 3R q3TTerst a1 ST AT faterdT l Stfard
HdeT gl

“The above provisions shows that term workman even covers an apprentice. Thus, it is clear that no
distinction is drawn by legislature between temporary and permanent workman. 11. Thus, even a

temporary workman who is retrenched is entitled for receive the retrenchment compensation.”

BOMBAY HIGH COURT - 2024 Fd HCBM030005252023

18 Om Prakash v. Presiding Officer, Labour Court No.2
HIGH COURT OF RAJASTHAN - 2015-01-09 - CW/4863/2013

Ig HTHAT Ueh hHATRI GRT 30T @it & e arR anfie & defda g1 sweant = armar foar s 35t ¥arg Section 25-F of
the Industrial Disputes Act, 1947 &7 Seeiad &vd gY JHT &t 718 i | s =rarerd 3 urd o aafeartt srdy off, «ifeh faare
IS H 19 U chl 3Tk & oh ShRUT, AT F FgTel! (reinstatement) & ISR hAFRT &l 2,00,000 T0 T JIHTISIT & AT
3rmesr f&ari\n\n3I=r =marera A 59 fAvfg &t g8t ag-mT | <rTea 3 9 ok gt sifdfaw & agd e Sem & fow &g Afga
G- 81 8, cifch 19 ITeT hl & Srcafdeh SR SRUEiehd 81 3afeiy, 94 AR GRT G37Test & ¥ H Agd UaH A & fade
EXIET h I hIg SR gl [Hel

frofa =TT A T A 3 Feft 9T 25F o1 Sewiee Aifard g3m o, Afeid 19 af & srcafees 3k sraeignd 33 & sRuT
TGt <l Ed ST ST I, 919 <RI gIRT FgTelt & a&et 2,00,000 FU T GIATEST & Al fadenyuf smeer el 81

“Since such a workman was working on daily wage basis and even after he is reinstated, he has no right
to seek regularization... Thus when he cannot claim regularization and he has no right to continue even
as a daily wage worker, no useful purpose is going to be served in reinstating such a workman and he

can be given monetary compensation”

HIGH COURT OF RAJASTHAN - 2015 Hid RJHC020568052013

19 Bombay Union of Journalists v. The State of Bombay
SUPREME COURT OF INDIA - 1963-12-19 - 1963 INSC 263

g ATH e fadTg § TR GRT ATHAT T (¥d e ol fed T Taifda &1 & USRI hl el & d1g, TR = Industrial
Disputes Act, 1947 &I &RT 12(5) & dgd faarg at =arnfe<or (Tribunal) et 95 & 3R & fear o) arferesared A ad fear
foh TR A ARy WR Fvfg de S1u= SifEeRR &3 AT Jeeie [ohdT & | STaad =ATdTerd - TE fohar foh Tt TRenr faare & sifad
fAufa (adjudication) & g%a8id 8T e Hehell, wifch T&3 hl ITYSRIAT a8 el h folQ I8 UUH 384T (prima facie) ARy W foar
FR Fhd! g1 AT = A1 foh afe arar Te &9 & FR19R 8 a1 3= Urifiies RO & 3gfd 8, df TR e &7 8 §HhR e
gahd! B

VITARK ffds Rad - mu-fig 16 / 20



aRa & faar AT a1 drRw & dar & Aara 7y [ e, IV - g&gH &7 g

20

21

otz =aTaTerd = fefRa fopar foh emr 25F &1 @3 (c) (TRepR ot Fifed 241) @s (a) 3ik (b) &t avg Sel o foryg srfFard
e gd-21df 81 8, Jfech I8 chad UM a1 & g 8l

“Therefore, having regard to the object which is intended to be achieved by clauses (a) & (b) as
distinguished from the object which clause ( c) has in mind, it would not be unreasonable to hold that

clause ( c), unlike clauses (a) & (b), is not a condition precedent.”

SUPREME COURT OF INDIA - 1963 Hd ESCRO10002911964

Vaartha News Network Pvt. Ltd. v. Saju Thomas
HIGH COURT OF KERALA - 2021-07-26 - WP(C)/14799/2021

g AT oh YA, Saju Thomas, i a1 TATGT 9§ H&fed g, [ Vaartha News Network Pvt. Ltd. gRT fom foneht gd ==
1 &1fagff (compensation) & it @ fAawTet feam mam uT| Ueied a1 adh o1 foh a8 dhael e casual employee 9, gafeg
Industrial Disputes Act &t &RT 25(F) & 21 AR A8l gl |

frofa R S AT = 7T foh AT &t &RT 25F GRT UG i T8 HedTurehrt GR&m ot fohelt off fsit fdar ar awsia
(private contract) ZRT GATE IT A -Tg! fhaT ST JeraT| AT 39 &1 & o9 81 JehaTl

“Statutory obligation as envisaged by Section 25F of the Industrial Disputes Act cannot be disowned by
any private contract entered into by the employer and the workman. The condition that after
confirmation, the services can be terminated by giving one month notice by either side cannot be
construed to mean that... Section 25F of the Industrial Disputes Act shall have no application”

HIGH COURT OF KERALA - 2021 Hd KLHC010395452021

Municipal Corporation of Delhi v. Krishan Kumar
HIGH COURT OF DELHI - 2015-11-27 + W.P.(C)/5513/2004

g ATHAT Ueh &fch da- il et (daily wage worker) &t Sarsfl sl THTE det & faeeg &1 hHarl & deh o foh 39 fomm
foReht a1 a1 gamast & tendt & fAeare T, St Section 25-F of the Industrial Disputes Act, 1947 @l Jeetad &1 AR fm &
T fean foh it 3 o ot fRar ar 8ik ag &R da= «ivft 819t & RO 19 o U 181 & | <IraTerd = Ur fob sy = Ueh aef |
240 & & 31fdren o fokar o1, f999 38 'workman' &7 &SIt UTed g31T1 Uee gRT ATk Bie- & & el Ht Tl o 9a J WISt
R fear mar| <araTery 3 e ht sratart i sraer AT SR ST AT & 3T TETe ehiA oh [T SRl Tgt SR 3R ATfRiehT WIRST
Eagal

frofa AT A AT foh &fFes da= il swefamdt 3 oft afe 240 Rt 6 dar gt &t 8, at a8 'HwrTR' &1 &1t g1 ahe T 8
3R 4R 25F & dgd JRea ot gut urH g1 fomr feifad e oik gammest iy 38 fAehrer T s &1

VITARK ffds Rad - mu-fig 17 / 20



aRa & faar AT a1 drRw & dar & Aara 7y [ e, IV - g&gH &7 g

22

23

“Therefore, assuming that he was a daily-rated worker, once he has rendered continuous uninterrupted
service for a period of one year or more, within the meaning of Section 25-F of the Act and his service is
terminated for any reason whatsoever... the termination of service in this case would constitute

retrenchment”

HIGH COURT OF DELHI - 2015 Ha DLHC010280372004

Chemicals & Fibres of India Ltd. v. D. G. Bhoir

SUPREME COURT OF INDIA - 1975-05-02 - 1975 INSC 118

gg A Industrial Disputes Act T 9RT 2A 3R 23(b) @i e  Safed &1 =arrerd & THeT 97 U ag o7 foh T fonet
feRTTd SHARY ot g@iE (individual workman dispute) & d&e & Labour Court ® shriaTgt dfed 814 U= 31 SifHehl gIRT
I TS g1l il 'illegal’ AT SITQT | =AmATerd A oty @ fh Section 2A &1 e AfdRnTd wiffeh @l fomT wmifae wHdH & Tgd
TSI AT UT| TfE shaet Ueh edfeenTd S8k T ATHT difad & oI o= 1ffep! 3 gl o1 8, af 3T wfad srfarg! & SR R 8=y
ARl Sl STl R Ufdee g T ST Hehd 1| =TT = TIE fohaT fah Section 23(b) & dgd g1 WR Aeh chael faATe! at AR
i & 5Ta fdaTe arffee 8t a1 I8 3= Sifent/gf-ae 1 wwed= urd &l

frofa  ATATTT = TE foRaT foh &RT 2A T I8 ATTRNTd SRR ot forT fohedt 88 gfAae ar o Rl & a9 & W
HTAT & U1 Y AfRT AT B

“Section 2A of the Industrial Disputes Act, which came into effect on 1-12-1965 reads as follows: "2A.
Where any employer discharges, dismisses, ret\xad renches or otherwise terminates the services of an
individual workman, any dispute or difference between that workman ancl his employer connected
with, or arising out of, such discharge, dismissal, retrenchment or termination shaU be deemed to be an

industrial dispute”

SUPREME COURT OF INDIA - 1975 Ha ESCRO10002971975

State of Punjab v. Jagir Singh
SUPREME COURT OF INDIA - 2004-09-27 - 2004 INSC 552

g HIHT Yeh hHaR] hl a@ieat it 3R I8 a1¢ fAer aret 'back wages' 8 Tafdd g1 srent fom fanedt gd e & e i
HEI deh SY¢T & IrURAd T 3R UeY GRT IR-TR LAY ST & ITASG ST HIRIHR TgUT g [ohdl| THeh aTG 5T TIRR 7 IHh!
T AT R &1 | 9H AT 3R I <ArATerd 3 YT @it el TTeeT e 3R sh=mdt &t 'back wages' & Wi & el fder
fean | gatea =marerg 3 fofg fear fos afe dar garfia gEerR (misconduct) & smeR wr & 72 &, |t Section 25-F of the
Industrial Disputes Act & d&d retrenchment compensation T U gt g1 3&dT| =ATATerd = /T foh HTARY T ST S1TeRoT

tsten T8 o1, 39fely I 'back wages' @1 SifdaR T8l g1

frofa  Gared AT A TE fRar foh afe a1 garftd gRER (misconduct) & SR TR 6T ST 8, @t 4RI 25F & dgd Aifed
T Sl G el T SIfard 781 8; gTetifch MAteRIT el UTepfdeh =TT o RAigidl ot el AT A1feg |
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“If the services of a workman were terminated due to misconduct, the question of payment of any
retrenchment compensation or service of any statutory notice would not arise-The question of
compliance with the provisions of S. 25- D F would arise if the services of a workman were terminated on

a ground other than misconduct.”

SUPREME COURT OF INDIA - 2004 Hid ESCRO10005542004

State of Gujarat v. Champaben Govindaji Thakore
HIGH COURT OF GUJARAT - 2005-10-04 - SCA/9502/2000

g HATHET Udh HIfHeh hl Aarsil i A THTT & Teiad g1 919 <Irmed = Sifid i 941 IH1e i Industrial Disputes Act,
1947 ST Section 25-F &1 Iecied AT §Y a9 =S fohaT o, Rifch sifieh = Uah a¥ # 240 &7 & s1fdres o o o ok ¥ i
T a1 g3t T8 f&am mar AT TeRId IT WrITeTd  $H YR o [0y i gfe 6 o srafeaht mera off ok sgredt et amear
f&an| gretifcn, =mATera = o1\ <RITed g1 U 714 gt 3a- & S1eeT t WRifad foram ofk = & fgd & fUset s aa- (back
wages) &l 52T 25% e f&aT|

frofa  Ied <RI 3 AT foh fom forfea Fifes o foneft St gamast & Aifaes wu @ Fierdt @ Meprer ST &RT 25F 1 TWE
Iecia g1 gTelifch, SehrT da- (back wages) AT =raTerd oht faaenreli= STfdeR & $fR 33eh foly i i wider 781 &1

“The requirement of Section 25-F of the Act would be satisfied if a workman has worked for 240 days in a
period of 12 months... and since no notice or wages in lieu of the period of notice, no any retrenchment

compensation was paid to the respondent, her termination of service is invalid.”

HIGH COURT OF GUJARAT - 2005 Ha GJHC240171772000

Nagar Mahapalika v. State of U.P.
SUPREME COURT OF INDIA - 2006-05-02 - 2006 INSC 279

g ATHAT TR HgTUTioiehT GRT e evafRa dht Tar Taift i dudr & Tefda 81 swaniRal st st e ure fhg formm aeef (ad-
hoc) SeR W e foraT T uT1 s/ <JraTer 3 39! da1 THIft &t Section 6N of the U.P. Industrial Disputes Act @&r
Jeee HIFTd §G SgTell i SMEST & ATl =1 <qraTerd 2 Sglefl & SM1ES el SRR @1, Rilfch hiarl aul & SdaRH mesr & dgd
T R @ | Fated ey 3 39 Fofa &t 8 o fan <amarer 3 gt fos dfes Agfamat aenfaes wraem =t (U.P. Nagar
Mahapalika Adhiniyam, 1959) & Seeia & &t 73 off, 39ferg 3 =7 (void) off | =amarer 3 SgTelt & o Udieh et aht
30,000 FU ST HIHTEST & ehr fder feam

frofa T A TE foman s afe Fgfarr denfaes 1t fat & Sectae & i 72 oft, at a1 Ta1fed R 4RT 25F &1 Iewied g4
& STIS[G YT TgTel! chl ST cherel If<id Hifereh HIATEST T &A1 61 IS B
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“However, there cannot be any dispute that provisions of Section 6-N D of the U.P. Industrial Disputes Act
have not been complied with. We are, however, of the opinion that in stead and in place of issuing a
direction for reinstatement of service, interests -of justice shall be sub-served if compensation of
Rs.30,000/- per person is directed to be paid.”

SUPREME COURT OF INDIA - 2006 Hid ESCRO10003602006

TR TOT

g AT Vitark Al gRT 9rasi-ier ®9 4 Iuetsy Hofaf 3iik SuTiTendt o UsT & SR TR dOR fhar a1 1 I8 chat Ra< grdT & fog § ik
FILA 9eTg (legal advice) =18l 81 fnsdt +ff filing, opinion, a1 correspondence # IualT & & ugat @t case citations, holdings 3R
quotations @t g fAufa (source judgment) & g W= ¥4 T T fohar ST AR
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